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ANONYMOUS COMMUNICATIONS 
It seems necessary for us to call the attention of 
subscribers to the fact that in our Open Forum we do 
not the the 
writers are given for use, and in our Questions and 
Answers column we do not answer anonymous letters. 


print communications unless names of 


In the latter column we do not, of course, print the 
name of the person making the inquiry, but it is neces- 
sary that we know who he is that we may assure our- 
selves that he is really one of our subscribers and that 
he is asking the question in good faith. Our reason 
for insisting on signatures of Open Forum communica- 
We cannot permit our col- 
umns to be used by persons who have views to express 
but who are unwilling to appear as the authors of those 
views. We make this explanation here for the reason 
that often, for the very reason that no names are signed 


tions ought to be obvious. 


to communications, we are unable to explain by per- 
sonal letters to individuals. 


TRAFFIC CLUB DISCUSSIONS 

The Traffic Club of Chicago deserves commenda- 
tion for the plan which it has so successfully put into 
practice for a series of “get-together traffic discussions.” 
This plan is to have, twice a month, meetings jor the 
consideration of questions of interest to traffic men. 
Men to lead the discussion are chosen from both the 
railroad and the industrial ranks and after these have 
presented the case as it appears to them there is a gen- 
eral discussion in which all may participate by asking 
questions or stating their own views. The subject for 
the first meeting was the proposed charge for spotting, 
and for the second meeting it was claims, with special 
reference to the McCaull-Dinsmore decision. About two 
hundred were present at each meeting and great in- 
terest was shown. The interest and attendance were 
not confined, as might be supposed, to the younger and 
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less experienced men in traffic in search of information, 
but many of the best known men in Chicago traffic 
circles were present and participated actively—and with 
profit, no doubt. 

It may be that this idea is not original with the 
Traffic Club of Chicago. If not, we beg the pardon of 
the originator and will give him due credit when he 
appears. But whoever was its originator, it is good. 
\Ve have always held that a traffic club should be 
something more than a social organization, though its 
social features fully justify it. But in a traffic club 
composed of both railroad and industrial traffic men 
there is opportunity for mutual benefit that ought not 
to be neglected. In the first place, it is profitable, from 
an educational point of view, for men to gather and 
discuss intimately the problems that confront them in 
their daily work and to have in this discussion the bene- 
fit of the views of specialists chosen to lead it because 
they are particularly well informed. But it is perhaps 
still more valuable—or, at least, valuable in a wider 
sense—for the men generally supposed to be on op- 
posite “sides” of the questions discussed, to mect thus 





informally and exchange views frankly and in the spirit 
of good fellowship. It is in this spirit that transporta- 
tion problems, we firmly believe, must be settled be- 
tween carrier and shipper; and though the traffic club 
cannot settle them in any final way, the manner in 
which it is meeting and considering them contributes 
materially to the proper spirit and to an understanding 
of proper methods. \We hope other traffic clubs will 
adopt a similar scheme. They will find it not only 
valuable as a club activity in the sustaining of the in- 
terest of members but, as we have said, a means of 
helping bring about the spirit of co-operation that we 
believe is to save the transportation situation, 

After all, if the two parties to a given transaction 
deserve the regard of each other and have that regard 
for each other, there is little need for laws or regula- 
tions. There is generally a definitely marked right or 
wrong, justice or injustice, in any controversy—a claim, 
for instance. There must always, of course, be ithe law 
and its authoritative interpretation for the man who is 
not given to straight dealing and for the prevention 
of discrimination likely to arise out of good fellowship, 
but when shipper and carrier come to understand and 
esteem each other as they should, and to take the 
broader view of transportation, in which they are both 
interested in much the same way, we shall have more 
agreement and less fighting. 
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San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 
Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 
shortest transcontinental line to any California port. GIVE IT A TRIAL. 


From CHICAGO: Through package cars in connection with Rock Island, El Paso & Southwestern, Southern 
Pacific, care S. D. & A., El Centro. 


From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 
From NEW YORK: Sou. Pac. S. S. Line (Morgan Line), care S. D. & A., El Centro. 
From other points: Direct line to Southern Pacific, care S. D. & A., Ei Centro. 


For information as to rates, routes, service, etc., ask any railway agent, or address: 
PONTIUS, General Manager 


FB DORSEY Auastant Trame Manager. SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 


PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 
Regular Monthly Service A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


St. Louis Office: 1527 Pierce Building 


IRVING H. HELLER, Manager 
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A claim—to use that illustration again—ought not 
to be made merely because the claimant thinks he can 
“put it over.” Neither ought it to be declined merely 
because the carrier thinks it can “get by” with a denial. 
It ought to be made only when there is justice behind 
it and for the amount only that is justified. It ought 
to be paid in the same spirit, and the presumption 
should be that each side is trying to settle the thing on 
a just and business-like basis. As the men in industry 
and those employed by the railroads learn to know each 
other better and to trust each other more as a result 
of that knowledge, this will become increasingly the 
method of doing business. 


VIEWS OF MR. EASTMAN 

Commissioner Eastman is fast identifying himself 
as a man not only out of sympathy with the transporta- 
tion law which the body of which he is a member is 
charged with administering, but out of sympathy also 
with the interpretation placed by his colleagues on that 
law and with their policy in enforcing it. The latter 
is shown by his dissent from the decisions recently 
handed down in the matter of the Commission’s juris- 
diction over intrastate rates. The former he has shown 
in many ways, most recently by a speech before the 
Boston Chamber of Commerce. We would not deny 
Commissioner Eastman’s right to entertain the views 
he holds—or to express them when called on to render 
a decision or to avow his convictions in any other man- 
ner. That he has done in the intrastate rate cases, as 
is perfectly proper. We are not so sure as to the pro- 
priety of his going out of his way to damn the law 
under which we are now trying to operate the railroads. 
Some of his colleagues may entertain the same views 
that he does. We do not know—except as to Mr. 
Woolley. But even if they do, they at least (again 
with the exception of Mr. Woolley) have what seems 
to us the wisdom to restrain themselves. 





But no matter what doubts we may entertain as to 
the propriety of Mr. Eastman’s course, we have none 
as to the soundness of his views. We think them ex- 
tremely unsound. He announces that he is not alarmed 
by the mere word “socialistic,” and that he would hold 
himself weak in mind and poor in spirit if he were to 
reject what otherwise seemed good for the country be- 
cause it bore such a label, or if he were to accept what 
seemed inferior because it might be called “American- 
ism.” That is a brave and sound sentiment, to be sure. 
But Mr. Eastman is certainly frightened by something. 
Perhaps it is the parlous situation of the roads in the 
New England territory from which he comes. On no 
other theory than something akin to fright can we con- 
ceive of a wise and judicious member of the Interstate 
Commerce Commission thus giving aid and comfort to 
the Plumb planners and other radicals at a time like 
this, when we are struggling to bring about a rehabilita- 
tion of the railroads under a new law that—no matter 
what may prove to be its faults—at least has many 
strong features and which has had no time for a test. 
Yet Mr. Eastman takes it on himself to revive the agita- 
tion in favor of government ownership and employe 
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operation. In order that we may do him no injustice 
we present his exact language: 

So much for the question of ownership. I come now to the 
question of management, which in many respects is more dif- 
ficult. How often have you been told that what I am now sug- 
gesting may be sound in theory, but that the beauty of the 
theory is far overbalanced by the practical danger of entrusting 
these great railroad properties to the deadening mercies of an 
inefficient, if not corrupt, political bureaucracy? I can appreciate 
this point of view, for not many years ago I thought the same. 
Experience in governmental service and an opportunity to observe 
rather closely the private management of the railroad companies 
have modified this opinion. I say this without disparagement 
of their executives, for I know the difficulties under which these 
men, have labored. It would be possible to call to your minds 
the gross waste and abuse of power which in so many notable 
cases have attended the private management of our railroads; 
but I am not going to do that. Instead, I am going to admit that 
management by a political bureaucracy, as well as private man- 
agement, does present many serious dangers, although not so 
serious as many think. There is danger of graft; there is danger 
of waste; there is, above all, danger of too great centralization. 

What I do not admit is that the problem is insoluble. It isa 
problem, I think, that has never been faced and dealt with cour- 
ageously and constructively. It is not a problem which the 
American nation, with its creative and inventive genius, needs 
to fear. It is not, in my estimation, as difficult a problem to 
work out as the successful functioning of a dual system of priv- 
ate management and rigorous public regulation. I do not pretend 
to have a ready-made plan, for I lay no claims to the genius 
which its construction would require. It calls for the sincere, 
patriotic labor of many minds. All that I venture to offer are 
certain suggestions. The two great dangers to avoid appear to 
be overcentralization and bureaucratic inefficiency. The first is 
a question of organization, such as arises in the conduct of any 
great industry. The solution lies, I think, in supplementing a 
central staff by regional organizations with power to deal directly 
with many matters. As for the second danger, why a political 
bureaucracy at all? As a solution, I suggest representation in 
the management, not only of the government, but of the two 
great groups which have most reason to desire the safe and etf- 
ficient operation of the roads—organized business and organized 
labor. I feel confident that if thought be given to the question, 
a way may be found for securing representation of these groups 
which will be more satisfactory in its operation than the methods 
by which widely scattered and unorganized stockholders of great 
railroad companies now select their directors. 

I fancy that some among you will not welcome the sugges- 
tion that railroad employes be represented in the management, 
and I can understand your objections. Organized labor, like 
organized capital, has a great deal to learn. Above all it needs 
to learn that it cannot, with any advantage to itself, leave out 
of consideration in its policies the interest of the great mass of 
people who are neither members of unions nor employers of 
labor. It can ill afford to indulge in a policy of autocracy. 
Nevertheless, I venture to predict, knowing all the dangers of 
prophecy, that the principle will ultimately be recognized that 
employes of an industry are fairly entitled to representation in 
its management. Why is a man who gives himself to an industry 
less entitled to a voice in its management than a man who gives 
his dollars? I know that some of you men whom I am now ad- 
dressing have already recognized this principle with advantage 
in your private business. In the case of the railroads, we are 
dealing for the most part with an exceptionally intelligent and 
well-educated body of labor. My earnest conviction, which I 
offer for what it may be worth, is that far better cooperation can 
be secured from railroad labor if it is permitted to learn and 
understand at first hand the problems of management and to 
share in the responsibility. 


NEED OF INLAND WATERWAYS 


The Trafic World Washington Bureau 


Lack of adequate and cheaper transportation facilities is 
seriously handicapping the industrial development of the Mis- 
sissippi Valley, J. W. Alexander, Secretary of Commerce, said 
in an address before the sixteenth convention of the National 
Rivers and Harbors Congress in Washington, December 8, on 
the subject of “Inland Waterways and the Merchant Marine.” 

“Without these facilities, whether by rail or by water or by 
both,” said he, ‘our foreign trade will be seriously affected, and 
whatever causes affect our foreign trade will be felt by our 
American merchant marine.” 

Secretary Alexander reviewed the increases in freight rates 
which have been authorized by the Interstate Commerce Com- 
mission since 1914. 

“The effect of these increases in freight rates,” he said, “in 
an economic sense, has been to increase the distances between 
industrial and commercial centers and remove the hinterland 
proportionately that much farther from the seaports through 
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which our exports and imports flow, and makes it correspond- 
ingly more difficult for us to furnish cargoes for our ships and 
compete with other nations favored with cheaper transportation 
costs in the world trade.” 

The development by the government of the Mississippi- 
Warrior rivers service was discussed by Mr. Alexander. He 
said: . 

“With the facilities available and under capable manage- 
ment and with hearty co-operation of the communities affected, 
it should be demonstrated whether or not transportation on the 
waterways will be economically practicable. Once proven that 
it is practicable these services should be extended to the upper 
Mississippi and principal tributaries of that river. 

“Looking at this question from any angle we care to view 
it, the conclusion is manifest that the future prosperity of the 
great Mississippi Valley demands more adequate and economical 
transportation facilities, and the only practicable way to secure 
these would seem to be to utilize our great waterways and make 
them arteries of commerce, not only to the gateways on the 
Gulf of Mexico but from Duluth by way of the Great Lakes to 
the Atlantic. 

“The twin cities, Minneapolis and St. Paul, are keenly alive 
to this situation, as are the great commercial and industrial 
centers on the Great Lakes. 

“The Department of Commerce was created to promote our 
foreign and domestic commerce, hence may be called very aptly 
the business department of the government. The department 
is in a position to visualize some of the obstacles more or less 
serious that must be removed to promote the best interests of 
producers, distributors, and consumers alike in our domestic 
trade and commerce, and make it possible under normal con- 
ditions to find a ready foreign market for our surplus products. 
I have tried to point out one of these very serious hindrances 
or obstacles, and that is the lack of cheap and adequate trans- 
portation facilities. This problem affects production and dis- 
tribution and applies to every section of our country, but is of 
deepest concern at this time and, in view of the very great 
increases in rail rates, to those communities embraced in the 
Mississippi Valley. The situation as it affects the Mississippi 
Valley will become more serious every year. 

“There is no reason to expect that rail rates can be lowered 
in the near future, and while it is no doubt true that the effi- 
ciency of the service is increasing since the return of the rail- 
roads to their owners for operation, yet they will not be able 
to meet the increasing demands made upon them. This was 
demonstrated this fall when the Interstate Commerce Commis- 
sion was called on to allocate all the open cars available to 
relieve the threatened coal famine this coming winter in New 
England and in the Northwest, while building operations in our 
great cities and highway construction and other internal im- 
provements had to be suspended or delayed. The shortage of 
cars was seriously felt also in the movement of grain and fuel 
and other staple commodities in other parts of the country. 

“The farmers stand to lose billions of dollars by reason of 
the slump in the prices of farm products. The situation is in- 
deed serious if not distressing. 

“There is great demand for our surplus cotton and foodstuffs. 
Not only is the lack of facilities to extend long-time credits of 
concern to the farmers, but if such credits are provided, the 
price the farmer will receive for his products will be very seri- 
ously affected by the high costs of transportation. 

“All will agree that if we would build up and maintain a 

great American merchant marine we must develop and foster a 
great foreign trade. The two go hand in hand. The Department 
of Commerce is deeply interested in both propositions, hence my 
concern as regards the transportation facilities of the Mississippi 
Valley, for there the situation seems to be most acute. 
“The larger part of our surplus for export must come from 
this great region. The question is of vital interest not alone 
to that section but to the whole country. Hence I am gratified 
to know that the great commercial, industrial, and financial or- 
ganizations affected are determined more than ever before to 
find an outlet to the sea not only by the Mississippi River and 
its tributaries, but by the Great Lakes as well. 

“In other words, they are determined to bring the benefits 
of ocean transportation nearer to these great centers of industry 
and commerce, and the only way to do so is by developing these 
potential highways of commerce and secure for themselves more 
adequate and cheaper transportation facilities. 

“This can be done without injury to our rail lines. It is the 
opinion of those who have given the question very careful con- 
sideration that it will contribute to the prosperity of both, hence 
should have their hearty co-operation. 

“It is my hope and expectation that the deliberations of 
the National Waterways Congress may result in further sub- 
stantial progress being made in the accomplishment of the great 
purpose for which it was organized.” 





You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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REVENUE FREIGHT LOADING 


The Trafic World Washington Burcau 


Loading of commercial freight fell below the 800,000 mark 
in the week ending November 27, when 797,673 cars were loaded, 
according to the report of the car service division of the Ameri- 
can Railway Association. In the corresponding weeks of 1919 
and 1918 the loadings were 739,197 and 735,628 cars, respectively. 
In the preceding week this year the loadings amounted to 880, 
528 cars. 

Compared with loadings in the corresponding week of 1919, 
the week ending November 27 showed decreases in the loading 
of grain and grain products, live stock, forest products and mis- 
cellaneous freight and increases in the loading of coal, coke, ore, 
and merchandise, L. C. L. 

The drop of 82,855 cars in one week is attributed in part to 
the fact that the week of November 27 included Thanksgiving. 

The total loading of revenue freight by commodities in the 
week ending November 20, as compared with the corresponding 
week in 1919, according to the weekly report of the car service 
division of the American Railway Association, was as follows: 

Grain and grain products, 36,442 and 44,470, a decrease of 
8,028 cars; live stock, 40,427 and 46,046, a decrease of 5,619 cars; 
coal, 216,322 and 126,794, an increase of 89,528 cars; coke, 13,259 
and 10,483, an increase of 2,776 cars; forest products, 54,760 and 
59,516, a decrease of 4,756 cars; ore, 37,009 and 31,663, an in- 
crease of 5,346 cars; merchandise, L. C. L., 199,922 and 156,612, 
an increase of 43,310 cars; miscellaneous, 282,387 and 379,017, 
a decrease of 96,630 cars. 

Loading of commodities by districts in the week ending 
November 20 as compared with the corresponding week in 1919 
was as follows: 

Eastern district: Grain and grain products, 5,611 and 7,429; 
live stock, 4,088 and 4,341; coal, 53,935 and 33,075; coke, 2,395 
and 3,517; forest products, 6,590 and 7,644; ore, 5,266 and 3,522; 
merchandise, L. CC. L., 47,518 and 31,773; miscellaneous, 78,825 
and 111,179; total, 1920, 204,228; 1919, 202,480; 1918, 209,953. 

Allegheny district: Grain and grain products, 2,896 and 
3,605; live stock, 4,296 and 4,178; coal, 63,547 and 36,314; coke, 
5,959 and 3,957; forest products, 3,872 and 4,917; ore, 8,275 and 
6,317; merchandise, L. C. L., 38,083 and 44,386; miscellaneous, 
62,525 and 75,176; total, 1920, 189,453; 1919, 178,850; 1918, 192,085. 

Pocahontas district: Grain and grain products, 127 and 211; 
live stock, 176 and 258; coal, 21,074 and 25,551; coke, 1,478 and 
1,450; forest products, 825 and 1,326; ore, 211 and 396; mer- 
chandise, L. C. L., 2,488 and 135; miscellaneous, 5,116 and 9,168; 
total, 1920, 31,445; 1919, 38,505; 1918, 37,655. 

Southern district: Grain and grain products, 2,643 and 3,398; 
live stock, 2,466 and 3,276: coal, 30,586 and 10,998; coke, 1,251 
and 170; forest products, 16,527 and 18,574; ore, 2,804 and 2.774; 
merchandise, L. C. L., 37,339 and 19,618; miscellaneous, 35,599 
and 59,925; total, 1920, 129,215; 1919, 118,133; 1918, 118,848. 

Northwestern district: Grain and grain products, 12,192 and 
12,849; live stock, 11,001 and 12,182; coal, 12,463 and 13,174; 
coke, 1,454 and 775; forest products, 14,615 and 14,679; ore, 
17,480 and 15,545; merchandise, L. C. L., 27,713 and 22,245; mis- 
cellaneous, 30,980 and 438,855; total, 1920, 127,898; 1919, 135,304; 
1918, 122,628. 

Central Western district: Grain and grain products, 9,279 
and 12,457; live stock, 15,510 and 17,938; coal, 26,888 and 6.172: 
coke, 562 and 506; forest products, 4.530 and 5,231; ore, 2,807 
and 2,786; merchandise, L. C. L., 30,242 and 23,939; miscellaneous, 
42,500 and 52,828; total, 1920, 132,318; 1919, 121,857; 1918, 118,153. 

Seuthwestern district: Grain and grain products, 3,694 and 
4,521; live stock, 2,890 and 3,873; coal, 7,829 and 1,510; coke, 
160 and 108; forest products, 7,801 and 7,135; ore, 166 and 323: 
merchandise, L. C. L., 16,589 and 15,116; miscellaneous, 26,842 
and 26,886; total, 1920, 65,971; 1919, 59,472; 1918, 58,055. 

In a note the division states that to get a fair comparison 
of loading of merchandise L. C. L., the figures for that loading 
and miscellaneous should be added because carriers in some 
instances can not separate their L. C. L. and miscellaneous in 
1919. 


OPERATING STATISTICS 
The Traffic World Washington Bureau 


In a final summary of operating statistics of large steam 
roads in September and the nine months ended with September, 
promulgated by the Commission on December 4, it is disclosed 
that these roads had 40,651,000,000 net ton-miles in September 
ef this year compared with 38,678,000,000 in September, 1919, 
an increase of 5.1 per cent. The net ton-miles per freight-train 
mile decreased from 778 to 767. 

The percentage of cars on line to cars owned increased from 
91.4 to 93.2; the car-miles per car day increased from 26.7 to 
28.4; the net-ton mile per loaded car-mile from 28.4 to 30.1. 

In the nine months’ period the net ton-miles increased from 
286,902,000,000 to 330,964,000,000, or 15.4 per cent; net ton-miles 
per freight train-mile increased from 726 to 733. 

The percentage of cars on line to cars owned, increased from 
92.7 to 93.1; the car-miles per car day increased from 22.3 to 241 
end the net-ton per loaded car-mile from 28.2 to 29. 
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Current Topics 
in Washington 





Maximum and Minimum Rates.—Without making any obser- 
vations on the fact, the Commission, in its report on the Inland 
Empire Shippers’ League case, exercised the power given it in 
the transportation law to establish maximum and minimum 
rates. It said that the undue prejudice against Portland should 
be removed by increasing the rates to Puget Sound ports five 
per cent and reducing the rates to Portland five per cent. No 
order was issued, but if the railroads will not establish rates 
as indicated, such an order will be put out and they will have 
to obey or go to court, if they think they should. In the case 
of the Puget Sound ports the new rate will be a minimum and 
in the case of Portland a maximum; that is to say, the carriers 
will have no authority for making rates to the Puget Sound 
ports lower than five per cent higher than those now in effect, 
nor will those serving Portland have any warrant for making 
their rates higher than five per cent lower than they are now. 
The action of the Commission has not caused great excitement, 
probably because, without power to establish minimum rates, 
the Commission has been doing that thing. It has given per- 
missive orders, indicating what it thought the relationship of 
rates should be. In that sense, therefore, what has been done 
in the Inland Empire case is not new. It is true that the form 
in which this case was disposed of has not been common. In 
fact, it may be altogether novel in form, but, in effect, the Com- 
mission has been establishing minimum rates for the carriers 
(with their full consent and sympathy) in Shreveport rate situa- 
tions, ever since the first Shreveport decision. About the only 
situation, in recent years, over which it could not exercise the 
degree of control it was suspected of desiring to exercise, arose 
when the Mobile & Ohio put in a fifteen-cent import rate on 
blackstrap molasses from Mobile to St. Louis, thereby making 
domestic producers of sugar in Louisiana uncomfortable at a 
time when they were in despair because Congress had cut off 
some of the duty and was threatening to cut off still more. There 
was a suspicion then that the Commission would have prevented 
that further blow at the sugar producers of Louisiana by for- 
bidding so low a rate from Mobile. If it had, it is believed, 
Louisiana sugar production would have held up better than it 
did and the sugar stringency produced by the war would not 
have been so sharply felt in the United States as it was when 
production from Germany, Austria, France and Russia was cut 
off almost entirely. That blackstrap case is cited merely to 
show that, even without the power to establish minimum rates, 
the Commission has been able to handle most situations. 





Danger of Political Temptation.—There is a fear among men 
who have gone through nearly every kind of case the Commis- 
sion has ever had before it, that the possession of the power 
to establish minimum rates may result in placing political tempta- 
tion before the rate-making body. By means of freight rate 
adjustments the policy of the country, when it is protective tariff 
in complexion, may be strengthened. When the policy is one 
for revenue (at the custom house) only, the power to make 
maximum and minimum rates can be used to strengthen that 
policy. Once, while the protective tariff law of 1909 was still 
on the statute books, the Commission made a few remarks to 
the effect that the freight rate on lemons from the Pacific coast 
had been so adjusted as to deprive the growers of lemons of 
the benefit that Congress intended to confer on them by increas- 
ing the customs rates on lemons; that is to say, Congress had 
Increased the tariff duty on lemons and the railroads had 
promptly raised their rates, so that, while the California grow- 
ers of lemons received a higher price in the markets of their 
own country, the cost of putting their lemons on the market 
had been increased by the increase in rail rates, so that, in the 
end, the growers had: no more money than they had before Con- 
gress acted. ‘The Commerce Court said the Commission had 
nothing whatever to do with the enforcement of the customs 
tariff law, and therefore enjoined the order. Did the Commis- 
sion carry the case to the Supreme Court? It did not, waste of 
time being not one of the sins ever charged against it. It 
merely used its blue pencil on the obiter dictum used by the 
commisisoner who wrote the report and reissued it. No change 
Was made in the order. The California lemon growers got a 
railroad rate that enabled them to cash in on what Congress 
had done for them, and the Commission went on about its 
business. Now, that it has the power to make the minimum 
rate, it can help distressed sugar or rice growers by the simple 
process of forbidding carriers to put in import rates below a 
certain level. By the same sign, if it avoids the inhibition against 
confiscation, it can order in such low import rates that the 
country will obtain the benefits, if any, of a customs tariff for 
revenue only. 
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The President’s Message.—President Wilson’s message to 
Congress does not set well with the conservative element among 
public men, especially that recommendation that a license be 
required for every shipment in interstate commerce, with a cost 
tag attached. Under the license system, everything would be 
“verboten” until some commission in Washington prescribed the 
terms on which business might be done and granted a license, 
revocable on the belief of the commission or commissioner that 
something the licensee had done was not in the “public interest.” 
The Wilson proposal, as viewed by those who do not like the . 
message, is that, by legislative fiat, the public would be declared 
to have an interest in what Jones did with property he had 
bought, converted into something else, and then proposed to sell 
as his own property to persons willing to deal with him, but 
under no compulsion to do so. 





Cost of Government Operation.—Another thing in the mes- 
sage that did not set well with many members of Congress, was 
the President’s way of telling about the enormous cost of gov- 
ernment operation of the railroads. He said: “The relation 
between the current receipts and current expenditures of the 
government during the present fiscal year, as well as during 
the last half of the last fiscal year, has been disturbed by the 
extraordinary burdens thrown upon the treasury by the trans- 
portation act, in connection with the return of the railroads to 
private control.” The objection to that is the implication that 
the transportation act caused the burdens, and that, perhaps, 
if the railroads had not been returned to their owners, there 
would have been no burdens to be cast on the treasury. The 
thought is that the statement may be used by advocates of the 
Plumb plan and other forms of government ownership as a text 
for misleading those who have not been in such close touch as 
to know that the burdens were caused by the inability or un- 
willingness of Director-General McAdoo and his successor to be 
frank with the people and make freight rates and passenger 
fares high enough to meet the extraordinary expenses caused 
by the big increases in wages, the big increases in the cost of 
materials (caused in part by the withdrawal of man power for 
war purposes) and the extravagant way in which the subordi- 
nates of President Wilson spent the government’s money in the 
cost-plus contract system. That system persuaded dishonest 
contractors to hire more men than they could use efficiently 
and to make a profit on the slow unloading of freight cars loaded 
with materials for government use, because demurrage was an 
item of cost on which dishonest contractors could make a profit 
at the expense of the government. The hiring of unnecessary 
men to raise the cost on which the profit was calculated, raised 
the price of common labor to high levels, which helped create 
the silk shirt orgy. The two directors-general, instead of in- 
creasing rates to meet the expenditures they had authorized, or 
for which they created precedents, “passed the buck,” so that, 
eighteen months after the end of the war, the Commission had 
to make the largest increase in rates ever known, and that, too, 
when the volume of business was greatest. The men who voted 
for the transportation act, if the message leads to debate, it is 
believed, will point out that Congress and the Commission had 
to assume the duties which the two directors-general avoided, 
simply to prevent a great wreck, with practically every railroad 
in the country in the hands of receivers under a load of debts 
which the corporations could not have handled. The corpora- 
tions did not have anything to say about the creation of the bur- 
dens. The roads were turned over to the executive branch of 
the government in fair shape. Had they been returned to their 
owners at the end of federal control, without legislation, they 
would have been unable to operate even for a week. The gov- 
ernment had not paid the rent agreed on. It could not. Mr. 
McAdoo’s rates were not high enough to redeem the promises he 
had made. The railroad corporations could not have raised rates 
in time to prevent disaster, so Congress passed the transporta- 
tion act, to prevent the cataclysm that threatened by reason of 
McAdoo and Hines being unable or unwilling to manage the 
properties so as to make the income match the outgo, the margin 
between the two being more than $1,000,000,000 in twenty-six 
months. 





Farming Out Repair Work.—The railroad machinists, one of 
the organizations with which the Railroad Administration made 
a national agreement about wages and working conditions, ac- 
cording to William Johnston, president of the International Asso- 
ciation of Machinists, object to the railroad corporations having 
repairs to their engines and cars made by contractors not subject 
to the terms of the national agreement. When a railroad cor- 
poration sends an engine or car out to a custom machine shop 
or a ear or locomotive construction factory, the objecting ma- 
chinists call the operation “farming out” the repair work. They 
expect to lay the matter before the Railroad Labor Board. The 
national agreement, made by the Railroad Administration, does 
not bind a corporation to do repair work in its own _ shops. 
Therefore, when the work is done on the outside, the railroad 
machinists get furloughs, to which they object. They made the 
charge against the Erie, the early part of last summer. This 
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latest objection, filed with Bert M. Jewell, head of the railway 
part of the American Federation of Labor, is, therefore, a re- 
newal of the effort to compel the railroad corporations to do the 
repair work in their own shops, notwithstanding that they may 
be able to get the work done for less by outside contracts. Thus 
far no governmental agency has ever said that a railroad com- 
pany shall be deprived of the right to contract for having its 
work done where it could get it done cheapest. 

Government and the Packers.—The government and the five 
big packers who assented to the decree requiring them to get 
rid of their stockyards, stockyard newspapers, and railroads 
seem to be getting into such a muddle in their efforts to find 
a way for carrying out the terms of their agreement that the 
task of getting out of the original labyrinth will appear simple 
in comparison with what they will have to do. Morris & Co. 
made a contribution to complexity by offering to turn their 
proscribed property over to the court for the appointment of 
trustees to dispose of it by offering it, first to live stock pro- 
ducers, and then, if they did not want it, to persons living in the 
vicinity of the stockyards, and if they did not want it, then to 
anybody who would offer a reasonable sum for it. Attorney- 
General Palmer, instead of jumping at the chance to accomplish 
an immediate divorce so far as the Morris defendants are con- 
cerned, has filed five pages of objections to the plan, chief of 
which seems to be that Morris & Co. want to retain the right 
to say whether the money offered is enough for the property 
acquired by them, but which, if the plan is accepted, will no 
longer be under their control for operation, but under the con- 
trol of the court. Morris & Co. were not joined in that plan 
by the other members of the big five. They have plans of their 
own to which Palmer has filed objections. Among those who 
have no direct interest in the matter, there is an idea that unless 
the government soon accepts some plan, it will have to proceed 
judicially and run the risk of losing on the merits of the proposi- 
tion. That has been the usual outcome of proceedings based on 
the theory that the five big packers are not in active competition 
with each other. In the meantime, Senator Kenyon is doing what 
he can to procure the passage of his bill whereby the whole 
packing industry, composed of big and little packers, would be 
put under the revocable license system, so that nothing could 
be done by a man who wanted to ship meat from one state to 
another, without permission from a government official. 

A. EB. H. 


TANK CAR OUTLETS AND OTHER 
PROJECTIONS 


(By Colonel B. W. Dunn, Chief Inspector, Bureau of Explosives). 


We are receiving so many letters protesting against the re- 
eent prohibition of nipples or other attachments to bottom out- 
let valves of tank cars that a general explanatory statement to 
the gasoline industry seems advisable. 

The records of the tank car committee, Section II1I—Mechan- 
ical, American Railway Association, indicate that the tank car 
and the locomotive tender, of all railroad equipment, seem to be 
the most liable to derailment. Their records, as well as the 
records of the Bureau, show that in the case of the tank car, 
the breakage of the outlet chamber almost invariably follows tie 
derailment and adds greatly to the danger of further damage and 
loss. 

From the time tank cars were first made until the present 
time the bottom outlets have given more trouble in connection 
with leakages and fires than any other cause. The tank car was 
originally designed to be a large shipping container for liquids. 
No bottom outlet is necessary for such use, but the outlet has 
been provided and permitted solely for the convenience of the 
consignee in unloading the tanks. It is contrary to elementary 
principles of safety to make a hole in the bottom of a tank con- 
taining thousands of gallons of a dangerous inflammable liquid, 
and depend upon any device to keep it closed. On English railroads 
x bottom valve is not allowed in any “tank waggon” carrying 
inflammable liquids of the first class. Furthermore, such liquids 
as gasoline are not transported in “tank waggons” of any type. 

The Bureau of Explosives appreciates that the bottom outlet 
valve cannot be eliminated in a shcrt period of time. We also 
realize that until an absolutely reliable tank car is obtained 
some remedies may be instituted to relieve the existing situa- 
tion. It would approach the ideal if these outlets in the present 
type of tank car could be provided with valves which would not 
permit of leakage of contents of the tanks. No type of valve, 
however, has yet been placed in service which successfully ac- 
complishes this result. As all outlet valves so far have proved 
inadequate the next best thing to do is to use a solid valve cap 
as a second defense against leakage at the bottom of the outlet 
‘hamber. 

The lack of really tight outlet valves is the principal cause 
of the present difficuities with tank cars. If tank car builders 
and owners had made a serious effort years ago to correct the 
situation, really tight outlet valves might have been developed. 
They have, however, made no such effort until recently. It is 
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hoped that some one of the experiuental types now under sery- 
ice tests may prove satisfactory. 

When extensions in the way of nipples and stop cocks are 
added to the outlet chamber the hazards are very greatly in- 
creased. Extensions with supplementary valves extending below 
the bottom of the outlet chamber provide additional joints, each 
one of which is an additional possibility for leakage. These 
extensions are also liable to be struck and knocked off or rup- 
tured by flying ballast or obstructions during transit. The only 
plea made by tank car owners for these extensions is that they 
mimimize the chance of trouble from a leaky outlet valve whe; 
the consignee starts to make connection to unload the car. In 
supporting this plea no consideration is given to the fact that 
the extensions increase the hazards while the car is in the 
hands of the carrier. 

We agree that if the use of such extensions were limited 
to tank cars while standing still, they would furnish a great 
convenience, but it is the danger and hazard during movement 
of the tank cars which must be guarded against, and the con- 
sideration of which, from a safety standpoint, is far greater 
than the convenience accruing from the use of such equipment 
during the unloading process. 

The principal losses in the iransportation of inflammable 
liquids occur from shipments of gasoline. What is more startling 
is that gasoline has enforced its reccgnition as the most dan- 
gerous commodity transported on American railroads. The 
Bureau of Explosives’ records show that from 1910 to the begin- 
ning of the present year, gasoline was responsible for 83 per 
cent of the deaths, 63 per cent of the personal injuries, and over 
49 per cent of the property loss and damage occurring in the 
transportation of all classes of dangerous articles, exclusive 
of explosives. In the majority of the gasoline losses the bottom 
outlets started the trouble. 

So long as the railroads put up with this situation, paying 
for the losses of contents and standing the incidental losses 
from resulting fires, delayed operations, etc., just so long will 
improvement of the bottom outlet arrangement be delayed. 

The action taken at the June 4, 1920 meeting of the tank 
car committee, American Railway Association, against supple- 
inentary extensions, is believed to be a step in the right direc- 
tion. It amended Section 7 of the Tank Car Specifications by 
adding sub-paragraph “c” reading as follows: 


No nipples, valves or other attachments, shall project below 
the bottom outlet cap except while car is being unloaded. ; 


Thus the new ruling permits these extensions to be used only 
while the tank car is being unloaded. 

This decision of the tank car committee was based princi- 
pally upon the records of results in a large number of cases 
where this type of equipment was involved. The Bureau of Ex- 
plosives heartily concurs in the action of the committee. 


IMPROVED CAR SITUATION 


The car service division of the American Railway Associa- 
tion authorized the following December 4: 

“A decided change for the better in the car situation took 
place during November, according to reports just tabulated by 
the car service division of the American Railway Association, 
showing an increase in the number of cars available in excess 
of current requisitions, and actual shortage confined to limited 
sections. 

“The seasonal falling off in the number of cars loaded with 
revenue freight in November, compared with October, has been 
less than usual. Reports received from class I railroads through- 
out the United States show that the car supply for grain loading 
is generally satisfactory except at certain points in the north- 
west. Practically all roads, however, have a sufficient supply 
of box cars for ordinary loading. 

“The action of the Interstate Commerce Commission in can- 
celing its priority orders on coal cars has made available a 
large amount of open-top equipment for distribution of commodi- 
ties other than coal.” 

Car accumulations the week ending November 26 dropped 
to 26,324, as against 28,624 in the preceding week, according to 
reports made to the car service division of the American 
Railway Association. The accumulations at tidewater ports 
amounted to 8,270, as against 8,423 the preceding week. 

In the week ending November 30, according to compilations 
made from reports of railroads by the car service division ol 
the American Railway Association, surplus cars totaled 49,695, as 
against 32,368 the preceding week, while deferred car requisi- 
tions, which indicate the extent of car shortage, amounted to 
19,673, as against 30,724 in the preceding week. 

Of the surplus of 49,695 cars, the majority was made up Ol 
box cars, the number being 34,756. Other surpluses by classes 
were as follows: Auto and furniture cars, 2,195; ventilated box 
cars, 1,642; flat cars, 881; gondolas, 1,777; all coal cars, 1,786. 

Coal cars made up the larger part of the deferred car requl- 
sitions, the number being 11,091 cars. The number of deferred 


requisitions as to other classes of equipment was as follows: 
Box, 2,795; flat, 2,091; gondolas, 6,029; hopper, 5,062; and re 
frigerators, 2,121. 
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Decisions of Interstate Commerce Commission 


CANCELLATION OF JOINT RATES 


In a report on I. and S. No. 1195, Cancellation of Joint Rates 
in Connection with the Missouri and Kansas Railway (com- 
monly called the Strang Line), written by Commissioner Aitchi- 
son (opinion No. 6473, 59 I. C. C. 404-10), the Commission held 
that the proposed cancellation of joint rates on brick, cement, 
chats, coal, grain and grain products, hay and straw, lumber and 
forest products, petroleum products and sewer pipe from points 
in Kansas, Missouri, Oklahoma and Texas, to Rosedale, Kan., and 
Westport, Mo., on the Missouri & Kansas Railway, had been 
justified as to Westport but not as to Rosedale, otherwise known 
as Forty-first Street, Kansas City. The report also covers lI. 
and S. No. 1207, in which the St. Louis-San Francisco proposed 
to cancel rates to Rosedale alone. 

Coincident with the issuance of the formal report, the Com- 
mission further suspended the tariffs cancelling rates to Rosedale, 
trom December 9 to January 8, first suspended in I. and S. 1207. 

The Commission decided the case, apparently on the theory 
that the St. Louis-San Francisco was trying merely to break up 
the joint rate and through route arrangements with the Strang 
Line, although that carrier, in its defense of its action, said that 
it would be satisfied to continue the through rate arrangement 
if it could have its full locals to Lenexa, Kan., the junction point 
petween itself and the Strang Line. The cancellation tariffs were 
suspended on the protest of the Court of Industrial Relations of 
Kansas, the Strang Line, and the Kansas City Chamber of Com- 
merce. 

According to Commissioner Aitchison’s report, the testimony 
tended to show that the cost to the St. Louis-San Francisco, of 
delivering traffic to the Rosedale part of Kansas City on the 
Strang Line is less than the cost of making the delivery on the 
rails of the Kansas City terminal maintained by the trunk lines, 
on which there is reciprocal absorption of switching. 

Another ground put forth by the St. Louis-San Francisco is 
that the Strang Line is not in position to extend the reciprocal 
benefits which usually attend the establishment of joint rates 
vecause the electric line has not freight cars to interchange with 
the steam roads. It can handle the cars of the steam roads and 
2 number of industries testified that they had located on the 
Strang Line because it is built on a ridge while the tracks of 
the steam roads are in the Kansas City bottoms. Delivery on 
them involves expensive drayage which is avoided when delivery 
is made on the rails of the electric road. Aitchison said that 
the reasons put forward by the St. Louis-San Francisco were not 
determinative of the issues before the Commission. 

Westport is not shown as a station on the Strang Line. 
Therefore Aitchison said commodity rates to that suburb might 
be cancelled. He said deliveries of Westport traffic, without 
doubt, would have to be made in Rosedale, because the streets 
in Westport traversed by the traction line are built up with 
residences and carload freight could not be delivered there. 


ALLOWANCE FOR SPOTTING 


The Commission has dismissed No. 10641, Sharon Steel 
Hoop Company vs. Pennsylvania Company, Director-General et 
al., opinion No. 6468, 59 I. C. C. 378-81, on a holding that an 
increased allowance sought by the complainant for spotting 
service at Sharon, Pa., had not been justified. 

In the opinion, written by Commissioner Woolley, it was 
observed that a common carrier cannot be compelled to delegate 
to a shipper the performance of any part of the service of trans- 
pertation required of it under the law and its tariffs and to 
make an allowance under section 15 of the interstate commerce 
act for such performance. It has the right, Mr. Woolley said, 
if it so elects, to perform the full transportation service itself. 
A shipper can demand of a carrier full performance of its 
transportation obligations, he said, but he cannot be heard com- 
plaining that an allowance paid to him is insufficient to cover 
the cost of a terminal service which a carrier is willing to 
perform, or which, because of conditions at the shipper’s plant, 
it cannot reasonably be required to perform. Nor can a shipper 
be heard to complain of unjust discriminations or undue preju- 
dice, said Woolley, because of free spotting at his competitors’ 
plants, unless there is a substantial similarity of conditions at 
the respective plants. Any discrimination or prejudice found 
to be undue may be removed, the commissioner said, if the 
carrier so elects, by according the shipper the same treatment 
as his competitors. 

In this case, according to the Woolley report, the complain- 
ant asked only an increased allowance. He said the railroads 
had never performed a spotting service within the complain- 
ant’s plant. Beginning about October 1, 1904, they made the 
complainant an allowance for spotting with its engine, of 3 
cents per ton, net or gross. In April, 1914, the carriers discon- 





tinued the allowance as part of the reform which they thought 
they were making in compliance with the Commission's de- 
cision in the tap line case, later reversed by the Supreme Court 
of the United States. In May, 1916, after that reversal, they 
made an allowance of 2.08 cents per ton, and on March 22, 
1917, they agreed to pay actual cost of service, but their tariffs, 
effective June 1, 1917, and still in force, provide for payment 
at actual cost of service with a maximum of 84 cents per car. 

The complaining company thinks the trunk lines should 
carry out that part of their contract offering to pay the actual 
cost of the service. The hoop company estimated the cost to 
be $2.28 per car, figures going to make up that estimate being 
those for March, 1919. 

The defendants claimed that their engines could not do the 
spotting on account of the extreme curvature of the tracks 
within the plants. 


RATES TO LOUISIANA POINTS 


Because the Commission has disposed of the matters in 
issue, it has dismissed No. 11247, Consolidated Companies, Inc., 
et al., vs Atchison, Topeka & Santa Fe, Director-General et al., 
opinion No. 6450, 59 I. C. C. 283-5. The complaint attacked vari- 
ous class and commodity rates from Ohio, Mississippi and Mis- 
souri River crossings and points north and east thereof, to 
Plaquemine, Donaldsville, New Roads and White Castle, La. 
The complainants are wholesale grocerymen at Plaquemine and 
New Roads. They alleged that the class rates charged to the 
four towns before mentioned were in violation of sections 1 
and 3 and the long-and-short-haul part of the fourth section, in 
that the defendants published lower rates on the same classes 
to Baton Rouge and New Orleans. Commissioner Ford, in his 
report on the case, said that the decision in the Memphis-South- 
western case (55 I. C. C. 515) would cover this complaint. 


BAUXITE ORE, RICHLAND TO HAMILTON 


In No. 11206, Royal Bank of Canada vs. Seaboard Air Line, 
Director-General et al., opinion No. 6453, 59 I. C. C. 367-8, the 
Commission held unreasonable a combination rate on bauxite 
ore from Richland, Ga., to Hamilton, Ont., to the extent that 
the factor applied up to Cincinnati exceeded $2.40 a ton. Car- 
riers are to make reparation to the bank as assignee of D. A. 
Brebner, Ltd., to the basis of $2.40 a ton for that factor. In 
fourth section order No. 7753, the Commission denied relief to 
the Seaboard Air Line and its connections on bauxite ore from 
Savannah to Hamilton, via Cincinnati. Rates must not exceed 
those from Richland, Ga. Rates are to be lined up not later 
than March 1. A rate of $3.60 per long ton was charged from 
Richland to Cincinnati, notwithstanding that there was a pro- 
portional rate of $2.40 in effect from Andersonville, Toomsboro 
and other points in Georgia on the Central of Georgia, more 
distant than Richland. 


LUMBER, HEBARDVILLE TO BECKLEY 


The Commission has dismissed No. 10933, Pine Plume Lum- 
oer Company vs. Atlantic Coast Line, Director-General et al., 
opinion No. 6465, 59 I. C. C. 371-2, holding that the applicable 
rate on lumber from Hebardville, Ga., to Beckley, W. Va., was 
not unreasonable. It found that there had been an overcharge, 
refund on which it has directed. 


KANSAS CITY RAILWAYS CO. RATES 


The Commission, in a report on I. and S. No. 1194, Class 
and Commodity Rates of Kansas City Railways Company, opinion 
No. 6469, 59 I. C. C. 382-4, took another bite at the freight rate 
situation in that part of Kansas City known as Westport and 
Rosedale, served by the Westport Belt Line, part of the Kansas 
City Railways Company, and the so-called Strang Line, in which 
two other reports have been made. 

In this case Commissioner Aitchison wrote a repori that 
the Kansas City Railways Company had justified the proposed 
increased class and commodity rates between points on its line, 
applicable to interstate commerce. The Commission, therefore, 
has vacated its suspensien order and discontinued the proceed- 
ing. 

After the first report in the so-called Westport case (Badger 
Lumber Co. vs. A. T. & S. F., 58 I. C. C. 97), the Westport Belt 
part of the Kansas City Railways Company proposed to increase 
its switching charge to $15 a car except on hogs in single and 
double deck cars. On them it proposed to charge $17.40 on 36- 
foot cars or under, and $19 on cars of greater length, rather than 
make effective the commodity rates approved in the Commis- 
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sion’s report, unchanged. No change was made in the proposed 
class rates and they will become effective. 

Protestants who caused this suspension alleged that these 
rates would increase the prejudice against Westport. Mr. Aitchi- 
son said that, inasmuch as only one carrier was before the 
Commission in this case, that allegation could not be disposed 
of in this proceeding. He said that question could be taken up 
when the carriers undertook to comply with the Commission’s 
order to remove the prejudice found to exist. 


CHARGES ON SECOND-HAND BOILERS 
The Commission has dismissed No. 10975, M. B. Goldstein 
vs. Director-General, M. K. & T. et al., opinion No. 6466, 59 I. C. C. 
373, holding that charges collected on a carload of second-hand 
boilers from Fort Scott, Kan., to St. Louis were applicable and 
not unreasonable. 





REPARATION FOR MISROUTING 
A finding of misrouting and an award of reparation have 
been made in No. 11201, Odell-Daly Material Co. vs. Director- 
General, C. B. & Q. et al., opinion No. 6464, 59 I. C. C. 369-70, 
the misrouting being on two carloads of chatts from Chitwood, 
Mo., to Lincoln, Neb. 


RATES ON PACKING HOUSE PRODUCTS 


In a report on re-argument on No. 8419, Rath Packing Com- 
pany vs. Illinois Central, Director-General, et al., opinion No. 
6476, 59 I. C. C. 427-29, the Commission has affirmed its original 
findings and order that the rates on packing house products, in 
effect prior to June 8, 1919, from Waterloo, Ia., to Minneapolis 
and St. Paul, were unreasonable to the extent that they exceeded 
the contemporaneous fifth class rates, and that the carriers should 
make reparation. 

The railroads objected to the disposition of the case, for the 
reasons set forth by counsel for the Railroad Administration, as 
foliows: 





The main objection that the defendants had _ to the order of the 
Commission upon that particular feature was that it was a state- 
ment of a general rule which we do not believe to be in consonance 
with prior decisions of the Commission, and which we do not believe 
to be correct. That is to say, the rule we object to as stated by this 
report is first, that a commodity rate higher than a class rate is un- 
reasonable by reason of that fact, and secondly, that the voluntary 
reduction of a rate—any rate—is proof of the unreasonableness of 
that rate. 

The Commission’s affirmation is made on the ground that 
the inference of counsel that the Commission has laid it down 
as a general rule that a commodity rate higher than a class 
rate is unreasonable by reason of the fact is not warranted; 
also that the Commission has not held that the voluntary reduc- 
tion of any rate is proof of unreasonableness. The Commission 
pointed to its decision in Thomas Iron Company vs. Director- 
General (57 I. C. C. 657) to show that what it has held is that 
such a fact is not “conclusive evidence” of unreasonableness. It 
is merely a fact to be taken into consideration in the effort to 
discover whether the rate on which a voluntary reduction has 
been made was unreasonable. In disposing of the case, with 
Commissioner Hall dissenting for the reasons set forth in the 
original report, the Commission said: 


Our conclusion in the original report was not based wholly upon 
the two points mentioned by defendants. The report shows that we 
considered ‘‘the relative commodity rates from Waterloo and Mason 
City.”” Although the fifth class rates from Waterloo and Mason City 
to the twin cities were the same, the commodity rate on packing 
house products from Mason City during the period in controversy 
was 2.5 cents lower than this fifth class rate, and 4 cents lower than 
the commodity rate from Waterloo. 

We find no sufficient reason for modifying the findings stated in 
our original report, and they are accordingly affirmed. 


REFRIGERATION CASE AFFIRMED 


The Trafic World Washington Bureau 


The Commission, in a third report, has affirmed its second 
report on No. 7969, National Poultry, Butter and Egg Association 
against the B. & O. S. W. In that second report the Commission 
reversed that part of its first report in which it awarded rep- 
aration because it had held that the carriers had not justified 
the imposition of a separate charge for refrigerating L. C. L. 
shipments of butter, eggs, poultry and cheese. It held that the 
total charge, which included the charge for refrigeration, was 
not unreasonable and, therefore, that reparation was not due. 
The shipments in question moved between March 20, 1915, and 
June 1, 1917. Reparation would have run well over a million 
dollars. 


M. & O. LOAN 


The Mobile & Ohio Railroad Company has applied to the 
Commission for authority to re-pledge as security for a loan of 
not exceeding $500,000 its St. Louis Division 5 per cent gold 
bonds due December 1, 1927, in the amount of $500,000, which 
are now pledged with the Bankers Trust Company as collateral 
security for a demand loan of $100,000. The loan will be ob- 


tained by short term notes and used for working capital, the 
applicant states. 
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CAR SERVICE ORGANIZATION CHANGED 
The Trafic World Washington Bureay 


Inasmuch as the car shortage and congestion are disappear. 
ing, the Commission and the American Railway Association are 
breaking up the organization of joint car service committees 
created when the Commission began exercising the car service 
powers conferred by the amended first section of the interstate 
commerce law. The disintegration, however, is not so complete 
that re-creation of the organization cannot, in case of necessity, 
be brought about with comparative ease. 

Commissioner Aitchison, as head of the car service work 
of the Commission, has sent back to their ordinary work several] 
of the inspectors who were withdrawn from that work to serve 
as members of the committees. He has also dismissed shipper 
and state commission members of some of the committees with 
letters of thanks for what they did to get rid of the congestion. 

A skeleton organization is to be maintained, however. Asa 
result of conferences between the car service division of the 
American Railway Association and the Bureau of Service of 
the Commission, it has been agreed that the local car service 
committees shall be divided into three classes. Chicago, New 
York, Cincinnati, Pittsburgh, St. Louis and Toledo are to be in 
one class. In those cities the railway association will maintain 
permanent car service organizations. 

The second class is to be composed of Atlanta, Buffalo, 
Detroit, Galveston, Kansas City, New Orleans, Omaha, Peoria, 
Portland, San Francisco, Seattle, St. Paul and Youngstown. The 
committees at those places are to be abolished, if the railroads 
represented on the committees so desire. If the interested rail- 
roads desire to abolish the committees, they are expectd to 
designate one of their representatives with whom the car service 
division and the Interstate Commerce Commission may continue 
direct relations. The object in having the railroads concerned 
in that second class of cities is to be able to have the com- 
mittees instantly revived, should facts warrant. In New Orleans 
and Galveston the grain situation is such that the abolition may 
not take place immediately, even should the roads express a 
desire to that effect. 

The committees of the third class are to be abolished en- 
tirely, unless the roads interested manifest a desire to the con- 
trary. The cities in that class are Baltimore, Columbus, Bir- 
mingham, Cleveland, Dallas, Denver, Des Moines, Fort Worth, 
Grand Rapids, Indianapolis, Louisville, Milwaukee, Norfolk, Phila- 
delphia and Washington. 

It is not considered probable that the railroads concerned 
will make any objection to the abolition of the committees. The 
members of the committees were borrowed from the railroad 
corporations and, for the time being, their salaries were paid 
by the association, which also paid all the clerical and other 
expenses incurred in the special effort to keep cars moving. 
The men, as a rule, are needed in their usual positions, hence 
the idea that no railroads will object to abolition. 


COMMISSION APPOINTMENTS 


The Trafic World Washington Bureau 


President Wilson, December 7, sent to the Senate the names 
of Commissioners Ford and Potter, and James Duncan of Quincy, 
Mass., his recess appointees to the Interstate Commerce Com- 
mission. Commissioners Ford and Potter accepted the recess 
appointments as commissioners last June and have served since 
that time, but Mr. Duncan declined to accept the place because 
of the uncertainty of confirmation. 

It is regarded as certain at the Capitol that action on the 
nominations will be withheld at the present session of Congress. 
Senator Cummins, chairman of the Senate committee on inter- 
state commerce, to which the nominations will be referred, 
planned to leave Washington for the south the latter part of 
this week. He expects to spend several months there in an 
effort to recuperate from illness which he had during the cam- 
paign. 


SHIPPING BOARD APPOINTMENTS 


The Trafic World Washington Bureau 


The names of the seven members of the Shipping Board 
who took office last week as recess appointees of the President 
were sent to the Senate December 7 by the chief executive. 
They will rest there undisturbed during the present short ses- 
sion if the plans of Senator Jones and other members of the 
Senate commerce committee are carried out for withholding 
action until March 4 to give President-elect Harding an oppo! 
tunity to name the board. 


Cc. & W. I. BONDS 
The Chicago & Western Indiana Railroad Company, in a 
petition filed with the Commission, asks authority to issue its 
consolidated four per cent mortgage bonds in an amount of 
$255,000, for the purpose of retiring a like amount of general 
mortgage bonds. 
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COMBINATION COAL RATES 


Application of the principles laid down by the Commission 
in the Gosline case, 52 I. C. C. 220; Koenig Coal Co., 57 I. C. C. 
241, and Mississippi River & Bonne Terre Ry. Co. vs. Director 
General, 56 I. C. C. 674, will not be made to shipments of coal 
from mines in Illinois, Indiana, Kentucky and eastern mines to 
destinations in Illinois and Wisconsin, which were subjected to 
double increases, if the Commission adopts the tentative report 
of Attorney-examiner W. A. Disque on No. 11218, Wilbur Lum- 
ber Co. et al. vs. Director General, and related cases, in which 
the complainants asked for a condemnation of increases in each 
factor of combinations on coal, based on Peoria or Chicago. 
Disque thinks the Commission should hold that the rates col- 
lected were neither unreasonable nor unjustly discriminatory. 

Complaints involving both intrastate and interstate move- 
ments were on hearing before Disque and are covered by his 
report. 

The gist of the matter, it is believed, is the fact that the 
lines carrying coal to the northern suburbs of Chicago and be- 
yond, insist upon their local rates from Chicago and Peoria 
north and west, while the complainants, for years, in this and 
other cases, have been trying to procure joint rates, divisions 
out of which, to the lines beyond Chicago, in many cases, if 
based even remotely on a mileage pro rate, would be thin. 

According to Disque, the rate situation at the time of the 
shipments, after general order No. 28 became operative, “was 
rather chaotic.” To some of the destinations there were no 
joint rates via any route; but to others there were joint through 
rates via some routes and not via others. Even the carriers 
did not know, in all instances, what rates were actually in 
effect. 

The only question,’ said Disque, was whether the increases 
authorized in 1917 in the fifteen per cent case, or by the Public 
Utilities Commission of Illinois following that case, and those 
subsequently provided in general order No. 28, in reason, should 
have been applied to the through rates instead of the separate 
factors. 

Some of the shipments were subjected to only a single in- 
crease, while others had to bear double increases. The Direc- 
tor General ordered them all to be increased thirty-five cents 
but later he said the increase should be only 30 cents. If the 
rate was less than $1 an increase of only 20 cents was made 
in some of the rates and if $1 or more, the increase was 30 
cents. The resulting situation became, what the complainants 
called, intolerable. 

Disque said the rates involved mainly a question of rate 
policy, and that mere rate comparisons were of little value in 
reaching a conclusion. For that reason he did not deem it 
necessary to set forth in detail all the comparisons offered in 
evidence. 

Complainants, Disque said, were asking for reductions and 
reparation on rather technical and theoretical grounds, chief of 
which is that only one increase was intended by the Director- 
General. He said that where combination is the usual basis for 
making the rates, it is usually not improper to apply the general 
increases of rates to the separate factors. Specific reasons, he 
said, sometimes exist for doing otherwise, as in the Gosline, 
Koenig and Bonne Terre cases; but no special reason for de- 
parting from the general rule appeared in these cases, as did 
appear in the other cases mentioned, especially in view of the 
fact that it had not been definitely established by substantial 
evidence that the rates were or are unreasonable. 


Some Closely Related Cases 


In a report on a series of closely related cases, No. 11224, 
Chicago Coal Merchants’ Association vs. Director-General, <A. 
T. & S§ F. et al., Disque proposes that some limitation be put 
on the application of the principle that where it is the usual 
thing to make rates on combination it is not improper to apply 
general increases to each factor. 

Adoption of the report in No. 11224 and the two dozen com- 
plaints by individual dealers, will allow the application of the 
principle to points in the northern part of the Chicago district, 
as heretofore made, but will place a limit on the increases to 
the suburbs of Chicago which adjoin the switching district on 
the north. In a general way Disque recommends a holding that 
the charging of rates on coal and coke from various producing 
regions, to the Chicago switching district, higher to some deliv- 
eries than to Chicago itself, is not unreasonable or unduly pre- 
judicial, but that it is unduly prejudicial to points just beyond 
the Chicago district, based on the Chicago combination. 

Application of the double increases, without limitation, pro- 
duces results which Disque thinks the Commission should con- 
demn. At Evanston, for instance, at the Greenwood station, the 
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rate on bituminous coal is on the Chicago basis plus 10 cents. 
At other delivery points in Evanston, except on Indiana and Illi- 
nois coal, based on the combination of locals to and from Chi- 
cago, the rate on anthracite coal is 50 cents higher than the 
Greenwood station rate and on soft coal 65 cents. 

Disque could not agree with the carriers in their contention 
that there are no reasons for relating the rates to Evanston to 
those to Chicago because Evanston is a residential district, 
without industries in competition with those at Chicago. Disque 
suggested that perhaps such situations could be found in every 
residential suburb near an industrial center, with the difference 
intensified by the most recent increase, but in no instance that 
Disque could find was the situation as bad as at Evanston 
His opinion is that there are no differences in transportation con- 
ditions warranting such differences in rates. 

Disque recommends that the unlawful situation be corrected 
by the making of rates which will not exceed the rates to 
points on the border of the switching district by more than 20 
cents per ton for each five miles or less. Such a basis, he 
said, will avoid the sharp breaks at Evanston and places sit- 
uated as it is. 

“If the changes here required result in any substantial and 
unwarranted reductions in revenues—and it does not appear 
that they will—appropriate means can be found to protect the 
carriers,” says Disque in his report. “The time is fast passing 
when revenue considerations should be allowed to delay and 
hinder the making of proper rate readjustments and the adop- 
tion of changes in the interest of simplicity, uniformity and 
greater rigidity. The instant cases typify some of the evils of 
combination rates. In this connection see Intermediate Rate 
Association vs. Director-General et al., Docket No. 10826.” 


REPARATION ON COAL 


A finding of unreasonableness and a violation of the long- 
and-short-haul part of the fourth section are proposed in a tenta- 
tive report made by Examiner Myron Witters on No. 11696, Weir 
Smelting Co. vs. Director-General, as agent, et al., and parts of 
fourth section applications Nos. 4218 and 4220 of the Missouri 
Pacific, as to a rate of 90 cents on slack coal from Deering, Kan., 
to Caney, Kan. Witters thinks the rate should be held unrea- 
sonable to the extent that it exceeded 75 cents, the rate to a 
more distant point, and that reparation should be made to that 
basis. 

The movement of coal from Deering to Caney was caused 
by the removal of a zinc smelting plant from Deering. The coal, 
172 carloads, was moved in September, 1918. The question as 
to which rate to apply was made perplexing by the various con- 
troversies arising out of the fifteen per cent case and General 
Order No. 28. The examiner said it was not worth while to 
consider whether the rate was in conflict with No. 28, because 
the test provided by the interstate commerce law would be suffi- 
cient to dispose of the issue. 


RATES ON ICE 


Rates on ice, in carloads, from Fleishmann’s, N. Y., to Grand 
Gorge and Hobart, N. Y., in the opinion of Examiner John A. 
McQuillan, expressed in a tentative report on No. 11625, Shef- 
field Farms Co. vs. Director-General et al., as agent, were un- 
reasonable and reparation should be awarded. The report also 
covers a sub-number, Same vs. Same. The traffic moved in 
March, 1919. Specifically, the examiner recommended a finding. 
of unreasonableness in the main case as to a 12-cent rate to 
Grand Gorge because and to the extent that it exceeded 6 cents, 
and a rate of 12.5 cents to Hobart because and to the extent 
that it exceeded 6.5 cents. Reparation amounting to $1,680 was 
recommended in each case. 


LUMBER COMPANY NOT A CARRIER 


An unusual if not wholly new application of the principles 
in the tap line and industrial railway cases is proposed in a 
tentative report by Examiner Gartner on No. 11327, Craig Moun- 
tain Railway Co. et al. vs. Great Northern et al. By implication, 
Gartner proposes that the Commission hold that the Craig Lum- 
ber Company, one of the complainants in this case and the sole 
owner of the railroad company, cannot at the same time be 
a lumber company and a common carrier, because the railroad 
is not separately incorporated. Therefore, he recommends the 
dismissal of the complaint, which is an application for joint 
through rates on lumber and forest products between the Craig 
Mountain Railway Company and the trunk lines with which it 
connects at Craig Junction, Idaho. The proprietary lumber com- 
pany is the only shipper on the rails of the Craig railroad. In 











1118 


times past there have been other shippers on its rails, but none 
during the last two years. 

“If the railroad were incorporated into a separate company, 
authorized by its charter to be conducted as a common carrier, a 
wholly different case would be presented,” said Gartner. 

“The complainant, as a lumber company shipping lumber, is 
undoubtedly entitled to complain seeking the establishment of 
lower rates, but its status as a shipper of its own lumber at- 
taches when its product is delivered to a common carrier, and 
this does not happen until it turns its lumber over to the trunk 
lines at the junction,’ Gartner further observes. “The rate 
applying from the junction is the Spokane group rate, which is 
in no wise questioned as unreasonable per se. The cost to com- 
plainant of getting its product to the rails of the common carrier 
is a part of its production cost no matter whether it employs 
wagons, automobile trucks or a railroad. Since the lumber 
company, as a shipper, enjoys the same rate as that enjoyed by 
all shippers of lumber situated in the Spokane lumber group, 
there can be no unlawful discrimination against it.” 

It developed at the hearing that the railroad company is 
not what Gartner called an entity, other than that it exists as 
a part of the operations of the Craig Mountain Lumber Company. 
The trunk lines thereupon moved to strike it from the list of 
complainants. Attorneys for the lumber company resisted that 
on the ground that the name “Craig Mountain Railway Company” 
is a trade name under which the lumber company operates its 
railroad, and the name under which it files tariffs with the 
Commission holding out its offer to transport freight for hire 
for the public. Gartner said there was no such allegation about 
a trade name in the complaint and no proof in the record to 
support the allegation of counsel. 

Gartner said that the tariffs of the railroad company were 
filed with the Commission under the so-called trade name and 
until 1914 the annual and other reports of the railroad company 
were submitted under that name. In that year the statistical 
bureau of the Commission required the reports to be filed in 
the name of Craig Mountain Lumber Company’s railroad. 

“The Craig Mountain Railway Company is not a legal entity 
such that it can complain to the Commission seeking the en- 
forcement in its favor of the provisions of the interstate com- 
merce act,” says the Gartner report on that point. “Hereinafter 
no further notice will be taken of the Craig Mountain Railroad 
Company. The railroad of the Craig Mountain Lumber Com- 
pany will be referred to as the railroad to distinguish it from 
the lumber company. 

“If the lumber company were chartered as a common ear- 
rier, and although it held itself out as a common carrier of 
lumber and forest products, and even if it were held that the 
lumber company, as to other freight, is a common carrier, can 
it be a common carrier of its own lumber? Manifestly not, be- 
cause its own lumber necessarily would come under the des- 
ignation of company material. A carrier may be a shipper of 
its own material as to the movement over the lines of other 
common carriers, but not with respect to the movement over 
its own line. The same entity can never in law be two separate 
entities with respect to a particular transaction in which two 
entities must be present. Before the status of common carrier 
can exist, there must be two entities, the carrier and the shipper. 
If the two, carrier and shipper, become merged into the same 
entity, necessarily the status of common carrier cannot exist. 
The Commission, in Tuckerton R. R. Co. vs. P. R. R. Co., 52 
I. C. C. 319, has indicated that the movement of company ma- 
terial over the line of the owning railroad is not a common 
carriage. 

“Since only joint through rates on lumber and forest prod- 
ucts are asked trom Winchester, and since it appears that all 
of the lumber and the lumber products that have moved out 
over the railroad during the last two years to interstate destina- 
tions has been lumber of the lumber company, with respect to 
which movement it cannot be a common carrier, it follows that 
as to the subject matter of the complaint, viz., Joint Rates on 
Lumber and Forest Products, the complainant is not a common 
carrier and, not being a common carrier, the Commission is 
without jurisdiction to establish joint rates in connection with it.” 


CEMENT FROM HUDSON TO N. ENGLAND 


A recommendation that the complaint be dismissed has 
been made by Attorney-examiner Arthur R. Mackley, in a ten- 
tative report on No. 11110, Atlas Portland Cement Company vs. 
Central Vermont et al., on a holding that the rates on cement 
from Hudson, N. Y., to New England destinations are not un- 
reasonable, or subject Hudson to undue prejudice and disad- 
vantage, or give to the Lehigh district in Pennsylvania and New 
Jersey an undue preference and advantage. 

Adoption of the examiner’s report will put an end, for the 
time being, at least, to one of the hardest fought cases that 
has been before the Commission for a long time. 

The complainant, which has the largest cement mills in both 
districts, proceeded on the assumption that the rates on cement 
from the Lehigh district are either too low or that the rates 
from the Hudson district are too high; also that the rates on 
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cement from the Lehigh district are too low or the rates on 
anthracite coal and other commodities the transportation char- 
acteristics of which are not unlike those of cement, are too high, 
It brought out the fact that the rates on cement from Lehigh are 
lower than the rates on anthracite coal and that from Hudson 
the fact is the reverse, using coal reaching the Hudson gate- 
ways for purposes of comparison. 

Mackley was not much impressed with the comparisons, 
saying that they do not show whether the rates on coal and 
other commodities of transportation with characteristics similar 
to cement are too high or the rates on cement too low and that 
in the end the comparison, to be helpful, would have to come 
back to a comparison of rates on cement from the competing 
districts. 

The Hudson mills, Mackley pointed out, have a rate ad- 
vantage over the Lehigh mills, ranging from ten cents to $2 a 
ton, but the differences in rates, the complainant contended, 
were not great enough to give the Hudson mills the advantage 
of their nearer location to the centers of consumption in New 
England, which use about 6,000,000 barrels a year. In 1919, ac. 
cording to a check made by the railroads, 73 per cent of that 
supply came from the Lehigh district. Mackley said the lower 
cost of production in the Lehigh district contributed materially 
to the ability of the Lehigh mills to obtain New England or- 
ders, notwithstanding the differences in rates. 

Comparison of geographical and weighted mileages were 
next to impossible, Mackley said, because the parties were not 
able to agree as to what should be counted in making up the 
mileages. Cement from the Lehigh district moves through the 
water gateways to New England and the carriers, if so dis- 
posed, might use constructive mileages for the bridge and barge 
parts of the routes, but they did not count it. Mackley said 
that the carriers might waive the constructive mileage, in their 
discretion, so long as they act within reasonable limitations 
even if the spread between the districts is affected by their so 
doing. 

The feasibility of making the rates from the rival districts 
a stated percentage of the class rates was discussed, Mackley 
said, and eighty per cent of sixth, under certain conditions, 
would be satisfactory to the complainant. Mackley said, how- 
ever, that the general basis suggested did not seem to be prac- 
ticable because the class rates used are not the same, from both 
districts. A further complication, he said, was presented by the 
fact that the cement mills in the Lehigh district are not all in 
the same class rate origin group, which fact would produce dif- 
ferent rates from different mills. His idea is that that basis 
would result in confusion and discrimination from and between 
the two districts, which would result in further complaints. 

The carriers suggested that with the adoption of a ten- 
class scale, which they have in course of preparation for ap- 
plication throughout Official Classification territory, the diffi- 
culties suggested by the examiner would be removed, and that 
then the cement rates from both districts may be adjusted with 
reference to the class rates. 

“A workable relationship with class rates,’ Mackley said, 
“from both districts would seem to present the most promising 
solution, permanently, of these rates.” 


INTERIOR IOWA CITIES CASE 


Assistant Chief Examiner Ulysses Butler, in a tentative re- 
port on No. 11296, William Alter et al. vs. Chicago Great Western 
et al., recommends a holding that the carriers complied with the 
Commission’s order of December 3, 1918, in the interior Iowa 
cities case (46 I, C. C. 39), in establishing proportional rates from 
the west bank of the Mississippi River to Mason City on traffic 
from points east of the Indiana-Illinois line when they applied 
rates for distances ranging from 201 to 220 miles. The conten- 
tion of the complainants was that the mileage from Dubuque to 
Mason City (171 miles) should be applied, on the theory that in- 
asmuch as the Milwaukee crosses the river at Dubuque that dis- 
tance should govern. Butler pointed out that, when the Con- 
mission got through amending, modifying and otherwise han- 
dling its orders in that case, the short line “routes” were made 
the measure of the proportional rates to be applied. The route 
is actually through Sabula, which is 44 miles farther from Mason 
City than Dubuque. Butler also recommended a holding that 
the carriers had complied with each order as issued. The com- 
plainants asked for reparation. 


JOINT RATES WITH TRACTION LINE 


Trunk lines connecting with the rails of the suburban lines 
of the Portland Railway, Light & Power Company and its sub- 
sidiary, the Willamette Valley Southern, must enter into through 
route and joint rate arrangements with the traction system, at 
least so far as rates on lumber and forest products are con- 
cerned, if the Commission adopts the tentative report of Exam 
iner E. L. Gaddess on No. 11004, Cameron-Hogg Lumber Co. ¢t 
al. vs. Director-General, Portland Railway, Light & Power Co. ¢! 
al. Gaddess recommends a holding that refusal of the trunk 
lines to make such through route and joint rate arrangements 02 
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the coast group basis, while maintaining such basis from points 
on their own branch lines or on the rails of their independent 
connections, constitutes undue prejudice against the shippers 
from points on the traction line. 

The trunk lines resisted the application of the lumber ship- 
pers in this case on the ground that there are something like 
900 tap and logging railroads in Washington and Oregon which 
will demand like arrangements, Gaddess said that that was no 
yeason for continuing an arrangement that operates to the 
prejudice of the shippers whose mills are on the rails of the 
traction system. 

Gaddess said no damage had been shown and therefore that 
reparation should be denied. 


DISMISSAL OF BIRMINGHAM CASE 


Assistant Chief Examiner Ulysses Butler has recommended 
the dismissal of No. 10011, Birmingham Traffic Bureau vs. St. 
Louis-‘San Francisco, Director-General et al., largely because 
the pending adjustment of rates to Nashville and other points 
in Tennessee under the Commission’s decision in Murfreesboro 
Board of Trade vs. L. & N. and the Memphis-Southwestern in- 
vestigation cases probably will go far to remove the undue 
prejudice alleged by Birmingham to exist between the relation 
of rates to Birmingham, on the one hand, and to Nashville and 
Chattanooga, on the other. Butler thinks no finding should be 
made on this record. If that adjustment does not yield satis- 
factory results, Butler suggested appropriate further action 
might be taken. 

The complaint averred that the class and commodity rates 
from Memphis to Birmingham were unreasonable and unduly 
prejudicial as compared with rates from Memphis to Nashville 
and Chattanooga, Tenn., and Atlanta, Ga. 


Butler recommended a finding that the rates under attack 
were not unreasonable; also that they were not unduly preju- 
dicial to Birmingham or unduly preferential of Atalnta. 


In his report on the case Butler went back as far as the 
Cooley adjustment in 1886, reviewing in his travel toward the 
present time, the effect of the entry of the St. Louis-San Fran- 
cisco into the southeast. Under the Cooley adjustment the rates 
to the southeast from points north of the Ohio were made with 
the Louisville rate as the zero point. Cincinnati was made 
arbitrary over Louisville, beginning with ten cents first class 
and scaled down. Memphis was made four cents under Cairo 
and Louisville, without scaling, on all classes. The entry of 
the Frisco into the southeast put the adjustment into jeopardy, 
but the rate structure righted itself and, with the exception of 
occasional attacks of a general nature, it has stood without 
serious changes, except those forced by the entry of the Frisco 
into Birmingham. The Memphis-Southwestern investigation and 
the complaint of the Murfreesboro Chamber of Commerce have 
made revision necessary and, pending the completion of that 
revision, it is Butler’s idea that nothing should be done. 


CHARGE FOR REFRIGERATION 


Examiner Henry C. Keene, in a tentative report on No. 
11540, Bridgeman-Russell Company et al. vs. Great Lakes Transit 
Corporation et al., recommends a holding that the aggregate 
charges on butter, eggs, other dairy products, and dressed poul- 
try, moving lake-and-rail from Duluth to eastern destinations, 
comprising the joint third class rates, and the separately estab- 
lished charge of 8 cents per 100 pounds for refrigeration during 
the lake movement from Duluth to Buffalo, had not been shown 
to be just and reasonable. The complaint was that the third 
class rate applicable on the traffic would be adequate compensa- 
tion for both transportation and refrigeration. Prior to March 
10, 1920, the transit corporation provided refrigeration service 
without imposing any charge other than the established trans- 
portation rates. On that date the establishment of a separately 
published refrigeration charge created an increase in the trans- 
portation rates, Keene says, which, under section 15 of the 
interstate commerce law, placed on the defendants the duty of 
showing that the aggregate charge was just and reasonable. 

Keene recommends the issuance of an order requiring can- 
cellation of the charges separately established as of March 10, 
1920, to cover refrigeration on steamships of the Great Lakes 
Transit Corporation, Duluth to Buffalo, on shipments moving 
on the joint third class rates, and as to such shipments, effect- 
ing the restoration of the rates in force prior to the establish- 
ment of the refrigeration charge. 

The complaint in this case was filed and hearing was had 
prior to the beginning of navigation for the season of 1920. At 
the date of the hearing no shipments had been made under the 
retrigeration charge; therefore, no finding could be made as to 
reparation. The case is recommended for disposition without 
prejudice to the right of the complainant to make a showing 
regarding shipments in the season of 1920. 

The complainants submitted cost studies to show that 8 
cents per 100 pounds for refrigeration would be exceedingly high 
even if it were admitted that the Great Lakes Transit Corpora- 


THE TRAFFIC WORLD 





1119 


tion had spent as much money as claimed in fitting ships with 
refrigerating apparatus. 


HOGS TO NORTH FT. WORTH 


In a tentative report on No. 11522, Swift & Co. vs. Director- 
General, Rock Island et al., Attorney-Examiner Charles F. Gerry 
recommended a holding that rates on hogs in single and double 
decked cars from South St. Paul, Sioux City and South Omaha 
to North Fort Worth, shipped after June 25, 1918, were unrea- 
sonable and that reparation should be made down to the basis 
of rates prescribed in what all packers know as the 1716 scale, 
22 I. C. C. 160, increased in accordance with General Order No. 
28. The unreasonableness was in the factor from Kansas City 
to North Fort Worth, amounting to 1 cent per 100 pounds. 


Hogs to Oklahoma City 


Gerry recommended a similar finding and order in No. 11589, 
Morris & Co. vs. Director-General, A. T. & S. F. et al., as to 
shipments of hogs from the two Kansas Citys and St. Joseph 
to Oklahoma City, made between July 30 and December 19, 1918. 


MINIMA ON GRAIN AND PRODUCTS 


The Trafic World Washington Bureau 


A practically complete code covering minima on grain and 
grain products and rules relating thereto will be filed by the 
carriers on or before December 21, to become effective January 
1, under special permission No. 51215, issued by the Commission 
December 4, and dated the day before. ; 

That permission was put out so as to provide tariff supple- 
ments to take the place of supplements which expire by limita- 
tion December 31. The permission authorizes the carriers to 
cancel the minima and rules which would become operative 
January 1 by reason of the expiration of supplements filed under 
special permission No. 50450, of August 21. The supplements 
and tariffs filed under the permission of August 21 were put in 
to meet an emergency by increasing the minima, thereby having 
the effect of increasing the car supply. 

The code is the result of the conference held by Traffic 
Director W. V. Hardie at St. Louis on November 15 with repre- 
sentatives of the grain trade, carriers, and representatives of 
the commissioners of nine heavy grain shipping states. It pro- 
vides minima that will be higher, in some instances, than would 
have become operative on January 1 but lower than the minima 
in effect now. 

But for the promulgation of this code, the confusion in grain 
and grain products minima that was characteristic prior to fed- 
eral control and prior to August 21 would have returned. It 
was with a view to preventing such an unsatisfactory situation 
returning that Director Hardie was ordered to hold the hearing 
at St. Louis. 

While there is nothing official to indicate it, it is a fact that 
the state commissioners’ representatives took such part in the 
conference that the code may be regarded as representing their 
views. So far, therefore, as state commissions can be bound, it 
is a federal and state code. 

The fact that the Commission’s representative participated 
in the conference, however, does not put the supplements be- 
yond protest with a view to suspension or make them immune 
from attack on the ground that they violate some provision 
of the law. All possible situations may not have been imagined 
in the conference at St. Louis, so there may be hardships arising 
from the application of the supplements that would warrant an 
inquiry by the Commission. 

The chief changes wrought by the new code are the reduc- 
tion of the minimum on products from 48,000 to 40,000 pounds, 
which minimum is also applicable to oats, ear corn, snapped 
corn and corn in the shuck in instances where the marked ca- 
pacity of the car is 50,000 pounds, and establishing 50,000 pounds 
instead of 60,000 as the ordinary minimum on grain, except 
oats and the kinds of corn mentioned. The permission, which 
shows the details, and modifying notes and exceptions, is as 
follows: 





It appearing that, on August 21, 1920, the Commission issued Spe- 
cial Permission No. 50450 authorizing carriers generally throughout 
the United States to file with the Interstate Commerce Commission 
special supplements establishing certain increased carload minimum 
weights on grain and grain products, and rules and regulations ap- 
plicable thereto, which minimum weights and rules were generally 
published and made effective in tariffs containing provisions for ex- 
piration upon December 31, 1920, and the establishment upon January 
1, 1921, of the minimum weights and regulations in effect immediately 
prior to November 3, 1919, and, 

It further appearing that information in the possession of the 
Commisson indicates that the emergency which justified the establish- 
ment of said increased minimum weights no longer exists to the same 
extent, and. 

It further appearing that prior to November 38, 1919, the minimum 
weights and rules applicable in connection therewith were in many 
cases not uniform, creating in some instances discrimination between 
localities or individuals, and that it is desirable that minimum weights 
on grain and grain products and rules applicable thereto throughout 
the country approach uniformity in so far as possible. 

It is ordered that all carriers and their lawfully appointed agents 
are hereby authorized to publish and file on 10 days’ notice to the 
Commission and the general public special supplements to their tar- 
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iffs cancelling the minimum weights, rules and regulations applicable 
thereto now published to become effective January 1, 1921, upon the 
expiration of the minimum weights, rules and regulations applicable 
thereto authorized in Special Permission No. 50450 as amended and 
establishing minimum weights on grain and grain products and rules 
and regulations applicable thereto, as follows: 

On grain, all kinds (except oats and ear corn, snapped corn or 
corn in the shuck), minimum weight marked capacity of car, except 
where marked capacity is less than 50,000 pounds, in which case mini- 
_—— — will be 50,000 pounds per car (subject to notes 1, 2, 3 and 

elow). 

On oats and ear corn, snapped corn or corn in the shuck, straight 
or mixed carloads, minimum weight 80 per cent of marked capacity 
of car, except where marked capacity is less than 50,000 pounds, in 
which case minimum weight will be 40,000 pounds per car (subject to 
notes 1, 2, 3 and 4 below). 

Note 1: Oats and ear corn, snapped corn or corn in the shuck, in 
mixed carloads with other grain, will be subject to minimum weights 
applicable to “grain, all kinds (except oats and ear corn, snapped 
corn or corn in the shuck).” 

Note 2: Actual weight will apply in the following cases: 

(a) When grain is loaded at point of origin to within 24 inches of 
roof, at side walls of car, for the purpose of federal, state or official 
grain exchange inspection. 

( When grain is loadeq to proper grain line of cars so marked. 

(c) When car is loaded to full space capacity. 

When any of the provisions of this note are applicable, notation 
to that effect should be inserteg in the bill of lading by shipper or 
agent of the carrier, but failure to make such notation shall not pre- 
vent the application of the terms of this note upon presentation of 
suitable proof. Such notations should be specific, indicating on which 
of me three grounds herein specified, actual weights should be pro- 
tected. 

Note 3: When grain in transit is, for causes beyond the control of 
shipper or owner, transferred from one car to another of greater 
capacity (either direct or through elevators), the minimum weight ap- 
plicable to the car from which transfer is made shall apply to the 
car into which the shipment is transferred. 

Note 4: When carrier cannot furnish car of capacity ordered by 
shipper and for its own convenience furnishes a car of greater capa- 
city than the one ordered, such car may be used on the basis of the 
minimum weight applicable to the car ordered by shipper, but in no 
case less than actual weight; the capacity of car ordered, number and 
date of the order to be shown in each instance upon the bill of lading 
and carrier’s waybill. 

When actual weight is more than 10 per cent in excess of the 
marked capacity of the car ordered by shipper, the minimum weight 
shall be that applicable to the car in general service the capacity of 
which is next greater than the capacity of car ordered. When shipper 
orders a car of marked capacity less than 60,000 pounds and carrier 
furnishes a car of greater capacity, the minimum weight shall be 
60,000 pounds, but not greater than the marked capacity of car fur- 
nished. 

On grain products, namely: 

Barley, cracked, flaked, pearl, roasted, rolled, sprouts, dry. Bran. 
Brewers’ cerealine, brewers’ cornflakes, brewers’ flake, brewers’ grits, 
brewers’ meal. Cerealine, other than brewers’. Chops, grain (chopped 
en Cracked corn, cornfiake, corn germs, corn germ meal, corn 
meal. 

Farina. Farinose. Feed, chopped. Feed, gluten, hominy, nutri- 
lene. Feeds, live stock or poultry, consisting in part of grain or 
grain products, when taking grain, grain product or grain by-product 
commodity rates. Flour, buckwheat, barley, corn, feterita, kaffir 
corn, milo maize, mixed grains, oat, pancake, potato, prepared rye, 
spelt, wheat. Food preparations, cereal, not otherwise specifically pro- 
vided for herein when subject to grain or grain product (flour, meal, 
etc.), commodity rates. 

Grain products, not otherwise specifically provided herein, when 
subject to grain, grain product or grain by-product (flour, meal, etc.), 
commodity rates. Grits. Groats. 

Hominy, hominy flake, hominy pearl. 

Maizea. Malt, malt sprouts. Middlings. Mill feed. Millstuffs. 

Oat feed, oat flake, oatmeal. Oats, cracked, rolled. 

Rye, cracked, crushed, rolled. 

Shipstuff. Shorts. 

Wheat, cracked, crushed, flaked, granulated, rolled, in straight or 
mixed carloads, or in mixed carloads with other articles when tariffs 
provide that the grain, grain product or grain by-product (flour, meal, 
ete.), commodity rates apply on such mixtures. 

Minimum weight 40,000 pounds per car (see notes 1, 2, 3, 4 and 5). 

Note 1: When the car is loaded to full space capacity, actual 
weight will apply. 

Note 2: Actual weight will apply upon molasses feeds or other 
stock feeds having liquid sweetening ingredients (not medicated or 
condimental) when cars are loaded at point of origin to within 24 
inches of the roof at the side walls. 

Note 3: On grain and grain products handled under transit ar- 
rangements the minimum weight from transit point will be the same 
as the minimum weight into the transit point, except, when a car of 
less capacity is furnished at transit point, in which case the minimum 
weight as applicable to such car of less capacity, will apply; or where 
the shipment from transit point consists of grain products, the mini- 
mum weight on such grain products from transit point will be the same 
as provided on grain products into the transit point. 

Note 4: On mixed carloads of grain and grain products the mini- 
mum weight as applicable to shipments of grain products in mixed 
carloads will apply, provided the weight of the grain which may be 
included in such shipment shall not exceed 33 1-3 per cent of the total 
weight loaded in such mixed carloads. If the weight of the grain 
which may be included shall exceed 33 1-3 per cent of the total weight 
loaded in such mixed carloads, the minimum weight as applicable to 
such grain will apply, except when car is loaded to full space capacity 
the actual weight will apply. 

Note 5: When minimum weights were on November 3, 1919, 
greater than 40,000 pounds, such minima may be substituted for the 
minimum of 40,000 pounds named herein. 

And they are hereby permitted in the filing of such supplements 
to depart from the requirements of rule 9 (e) of Tariff Circular 18A 
as to the number of supplements or the volume of supplemental mat- 
ter to which the tariff is entitled, including tariffs of less than 5 
pages, such supplements to contain no other matter; and to depart 
from the terms of rule 8 (f) of said tariff circular, which provides that 
the cancellation of an item or items must be made under the same 
item numbers (with suffix attached) as borne by the cancelled items; 

And provided, that in the next regular supplement to or reissue 
of such tariffs, the special supplement herein authorized shall be can- 
celled and the minimum weights, rules and regulations therein con- 
tained to be published in accordance with the requirements of the 
Commission's tariff rules. 

And provided, that the minimum weights, rules and regulations 
authorzied above shall not apply to narrow gauge railroads or rail- 
ways. 
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And provided further, that each and every supplement shall carry 
on its title page the notation: 

“Departure from the requirements of rule 9 (e) of Tariff Circular 
18A is authorized under Special Permission of the Interstate Com- 
merce Commission No, 51215 of December 3, 1920.” 

This authority, which is limited strictly to its terms, does not 
waive any of the requirements of the Commission’s published rules 
relative to the construction and filing of tariff publications, or any 
of the provisions of the Act to Regulate Commerce, as amended, ex- 
cept as hereinabove provided. It is void unless the supplements issued 
thereunder are filed with the Commission on or before January 31, 
1921. Such supplements must bear the notation “Issued on 10 days’ 
notice, under Special Permission of the Interstate Commerce Com- 
mission No. 51215 of December 3, 1920.”’ 


The Commission has sent a circular letter to all state and 
public utility commissions expressing the hope that they will 
make effective on intrastate traffic the minimum weights on 
grain and grain products authorized by it in Special Permission 
No. 51215, 

In the letter to the state commissions, the federal body 
told about a conference between Traffic Director Hardie and 
representatives of nine state commissions, held at St. Louis 
immediately after the conference between railroads, shippers 
and regulating officials, on November 15. At that time, the 
Commission said, an understanding was reached that the nine 
representatives would recommend to their respective commis- 
sions the adoption of the minimum weights, and rules relating 
to such weights. The letter is as follows: 

“In accordance with an announcement issued Novem- 
ber 3, at the suggestion of several state commissions, a con- 
ference was held at St. Louis on November 15 to consider 
minimum weights on grain and grain products. An invitation 
to attend said conference was sent to all state commissions. 

“The minima on interstate traffic are, generally speaking, 
at present marked capacity of car on grain and 48,000 pounds 
on grain products, which minima also apply on state traffic 
in a number of states. Tariffs containing said minima expire 
December 31, 1920, and on January 1, 1921, unless other steps 
are taken, the minima in effect in 1919 will be restored, which 
minima were far from uniform. 

“Following the general conference of shippers and carriers, 
an executive conference of all the representatives of state com- 
missions present. (nine in number), with the representatives 
of this Commission, was held, following the principles of section 
13 of the interstate commerce act. At that time an understand- 
ing was reached that all such representatives would recommend 
to their respective commissions a reduction in the minimum 
on grain products from 48,000 pounds to 40,000 pounds and upon 
grain a continuance of the marked capacity minimum, modified 
by reduction upon oats and ear corn to 80 per cent of marked 
capacity, by the adoption of a rule requiring protection of the 
minimum applicable to the size of car ordered, when the car- 
rier furnishes a larger car than ordered by the shipper (subject 
to reasonable restrictions against ordering cars smaller than 
geneally in use) and certain other modifications of the rules 
designed to meet most of the objections presented by shippers 
to a continuance of the marked capacity basis. 

“This Commission has now approved substantially the basis 
agreed upon at the St. Louis conference and has issued Special 
Permission No. 51215, authorizing all carriers to establish said 
basis effective January 1, 1921, upon not less than 10 days’ 
notice in lieu of the varying minima and rules which otherwise 
would become effective on that date. A copy of said order is 
submitted herewith for the information of your commission. 

“It is hoped that this order is such that its provisions may 
be made effective upon state and interstate traffic alike. As 
above stated, it is designed to conform to the combined views 
of the representatives of nine state commissions and of this 
Commission, with the very purpose of devising a basis which 
may be uniformly applied and avoid the inequalities and dis- 
criminations which almost inevitably follow the maintenance of 
varying bases. ; 

“It will be appreciated if the various state commissions will 
arrange to furnish this Commission with a copy of such order 
or orders as may be issued on this subject.” 





FABRICATION AT PARKERSBURG 


V. E. Milsark, traffic manager of the Parkersburg Rig & Reel 
Company, Parkersburg, W. Va., and his attorney, Walter E. Mac- 
Cornack, have just filed a brief in Docket 11733, the Parkersburg 
Rig & Reel Co. vs. the Baltimore & Ohio Railroad Co. etal.,a case 
involving fabrication in transit at Parkersburg on certain iron 
and steel articles. The brief alleges that its competitors have 
fabrication privilege at the through rate, and that complainant 
is obliged to pay the local rates in and out of Parkersburg, the 
sum of which exceed the through rate from 20 to 26 cents per 
100 lbs. on an average. The brief asks that the Commission find 
such rates unreasonable and unjustly discriminatory and prejU 
dicial. Reparation by permitting the complainant to apply the iron 
and steel it has bought against the outbound fabricated material, 
thereby protecting the through rate from point of origin to final 
destination, is asked. The defendants contend that Parkersburs 
is out of the direct line for transit privilege, but the brief says 
that Parkersburg is in a natural and reasonable line and ‘hat 
the rates apply through Parkersburg. 
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WATERWAYS AS AUXILIARIES 
The Trafic World Washington Bureau 


Use by the railroads of the waterways as auxiliaries in 
handling the nation’s transportation business, ownership of boat 
lines by railroads, and co-ordination of rail-and-water transpor- 
tation under the supervision of the Interstate Commerce Com- 
mission was advocated by C. H. Markham, president of the 
Illinois Central, before the National Rivers and Harbors Con- 
gress, December 8. 

“T think it will be agreed that the question of the develop- 
ment of inland waterways should be considered as a part of the 
entire transportation problem of the United States,” said he. 

“We need better and more adequate transportation to carry 
the products of our farms, forests and mines to the places in 
our own country where they are to be consumed or to be used 
as the fuel and raw materials of manufacture. We need better 
and more adequate transportation for distributing the products 
of our manufacturing industries from the great centers of popu- 
Jation and industry to all parts of the country. Our people with- 
in recent years have enjoyed a great export trade. Their pros- 
perity requires that a large part of ali of this be retained; and 
the efficiency and adequacy of our inland transportation and 
our merchant marine will largely determine the amount of ex- 
port business we will do. 

“If our industries are to grow, and to compete successfully 
with those of other nations, we must get our raw materials and 
manufactured products to tidewater for delivery to an American 
merchant marine at a cost which will enable prices to be made 
for our commodities which will compare favorably with the 
prices charged by other nations. To do this we must make use 
of those instrumentalities of transportation which are in fact 
ihe most efficient and economical. 

“We have available three means of inland transportation— 
highway, railroad and waterway. Good roads and the motor 
truck have begun to play an important part in transportation. 
For some years the railways have found it difficult, and at times 
impossible, to handle all the freight offered. Trucks have helped 
to relieve the situation by handling .substantial amounts of 
freight in congested areas. In many cases they have hauled 
freight, and especially high grade freight, considerable distances. 

“The public’s welfare demands that transportation shall be 
rendered in any particular territory, or between any particular 
points, by that means which can render it most economically, 
due allowance being made for differences in the speed, regularity 
and other features of the service. There are many parts of the 
country in which water transportation cannot be provided. Take, 
for example, the supplying of coal to the Northwest. The ad- 
vantages of water transportation on the Great Lakes for bulky 
commodities moving in large volume are so great that the natural 
source of the Northwest’s coal supply is the mines in the Pitts- 
burgh district, in Ohio and in West Virginia, and the natural 
route for it is by rail from the mines to Lake Erie ports, and 
by boat to the head of the lakes. Only a small part of the coal 
going to the Northwest moves entirely by rail. 

“There are, however, many parts of the country in which 
it is still debatable whether, if the waterways were developed, 
transportation by rail or by water would have the advantage 
in cheapness and efficiency. I do not wish to say anything 
against the governmental waterway policy which has been fol- 
lowed in the past. There is, however, one point regarding it on 
which I think all will agree. This is that it has not been car- 
ried out in such a way as definitely to determine where trans- 
portation by water, and where transportation by rail, are prefer- 
able. If the nation is to continue to spend many millions of 
dollars upon waterway development, the greatest immediate need 
seems to be the formulation of a definite and constructive policy 
under which waterway expenditures will be concentrated where 
physical and commercial conditions are favorable to the develop- 
ment of a large water borne traffic. 

“The development of waterways often has been advocated to 
regulate railway rates. Doubtless in many cases railway offi- 
cers have assumed an attitude of antagonism to it because they 
feared the effects it would have on their earnings. Railway 
officers are able now to take a more detached view of this sub- 
ject than in the past. One of the products of the war is a new 
point of view toward the railroad problem as expressed in the 
transportation act under which the roads were returned to pri- 
vate operation. 

“The transportation act directs the Interstate Commerce Com- 
mission to so fix the rates as to enable the railroads of each group, 
if efficiently and economically managed, to earn a return of 514 to 
6 per cent on their aggregate valuation. It follows that if water- 
ways should be so developed in some parts of the country as 
to take freight business from certain lines of the railways, the 
Interstate Commerce Commission would have to make the rates 
high enough on the business left te yield the returns specified 
in the law. While, ‘therefore, the development of waterways in 
certain parts of the country might make the cost of transporta- 
tion lower to shippers located on the waterways, it might, be- 
cause of the diversion of business from the railroads, actually 
make the rates of shippers located exclusively on the railways 
higher than they otherwise would be. However, as I have said, 
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the government should consider the policy adopted in relation 
to its effects on the public as a whole, and not in relation to its 
effects on only part of the public. 

“You may say that water competition would force the rail- 
ways to reduce their rates, at least between points where the 
competition existed. I think there is a good deal of misunder- 
standing regarding competition between railways and water- 
ways. My observation is that there never has been for any con- 
siderable time actual competition between them. When freight 
may move between certain points by either rail or water it 
always is but a short time until either the rail route gets it 
all or the water route gets it all. 

“Because of the fact that the water route is better and 
more economical, the railways not only do not compete, but do 
not provide facilities for competing. In consequence, if condi- 
tions arise which interfere with the movement of sufficient coal 
by water, it is practically impossible to get the coal to the North- 
west. Somewhat the same situation existed before the war with 
respect to the movement of coal from the West Virginia mines 
to New England. The coastwise route from Norfolk and New- 
port News always had been better and cheaper than the rail 
route, and practically all the coal moved by rail to tidewater, 
and thence by water to New England. In the midst of the 
war many of the coastwise steamships were transferred to trans- 
oceanic service, and it was found almost impossible to get enough 
coal to New England by rail. 

“Take, again, the conditions that have existed between 
Savannah, Ga., and New York and Boston. Unti! the carriers 
by water were commandeered for war purposes the people of 
Savannah knew nothing about shipping by rail, either from 
New York and Boston to Savannah, or vice versa, any commodity 
that could be handled by water. You might occasionally find a 
large piece of machinery that could not be gotten into the hold 
of a vessel and that had to be handled by rail on two freight 
cars. 

“Climatic conditions have been among the chief reasons 
why the railways have taken from many waterways practically 
all their business. A railway can operate throughout the winter 
in our northern states, while the waterways are closed to naviga- 
tion. The Mississippi River north of Cairo, and for some dis- 
tance south, often freezes over and becomes unnavigable for 
two months or more. The season when navigation is closed on 
many other inland waterways is longer. In order that a rail- 
road may be in a position to give the public at all times the 
service it needs, the railroad ought to be equipped to permit it 
to take care of the peak load of its traffic just as should any 
other public utility such as an electric light or a water plant. 

“As I have said, the transportation problem should be ap- 
proached from the standpoint of the welfare of the entire public. 
All the people must bear in the first instance the cost of water- 
way development carried on by the national government. The 
total cost of handling traffic on canals and canalized rivers in- 
cludes interest on the money invested in constructing them and 
the cost of maintaining them, as well as the cost of providing 
the boat service. Should not the users of water service be re- 
quired to contribute in the form of tolls toward a return on the 
investment and toward the maintenance of the facilities? It 
seems only fair to all of the people of the country that if gov- 
ernment money is to be used to provide facilities for the move- 
ment of traffic by water, the users of the water service should 
contribute toward the cost of constructing and maintaining the 
waterways, just as those who use transportation by rail are re- 
quired to contribute toward the cost of the construction and 
maintenance of the railways. 

“Since there never is for any considerable time actual com- 
petition between water and rail carriers—as one or the other, 
when they are pitted against each other, always will take prac- 
tically all of the business—there is evident need for comprehen- 
sive study to determine where transportation by water and where 
transportation by rail will be preferable. It is as questionable a 
policy to make expenditures on waterways where the conditions 
are such that they probably will never be able to take the busi- 
ness from the railways, as to provide a large surplus capacity on 
the railroads to be used only in emergencies when the water- 
ways are closed. 

“When we find, after proper experiments have been made, 
that transportation by water in any part of the country is in fact 
more efficient and economical than by rail, the railways should 
not be forbidden, but encouraged, to use the waterways as auxil- 
iaries. The railroads are already organized and engaged in 
the business of transportation. They have agencies and con- 
nections with other railroads throughout the country, as well 
as connections with steamship lines throughout the world. They 
therefore have facilities for gathering traffic from every direction 
to turn over to water carriers. It may be said that if the rail- 
ways are allowed to operate boats they will drive off boat lines 
owned by independent companies, but the Interstate Commerce 
Commission has power to prevent this. 

“The officers of the railroads and the water lines, in co-opera- 
tion with the Interstate Commerce Commission, should be able 
to determine whether it would be more economical and benefi- 
cial to the country for certain traffic to be handled by rail or by 
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water. The argument often is made in favor of waterway devel- 
opment that it would relieve railways of their bulky, low grade 
traffic, which, it is contended, is handled at a loss. Many per- 
sons even use the word ‘co-operation’ as if it means that the 
railroads voluntarily should turn over part of their business to 
the waterways, and especially this low grade traffic, such as 
lumber, grain and coal. The fact is, that if any large railroad 
system were relieved of all of its low grade tonnage the re- 
turns from its remaining business would not permit its con- 
tinuing operation, It is the low grade business which can be 
handled in large trainloads at slow speeds, and at a cost much 
less than that of handling high grade traffic; and because this 
low grade traffic can be handled at low cost it is often the most 
profitable part of a railroad’s business. 


“A comprehensive study of the development and use of 
waterways and railways not as competitive, but as co-ordinate 
and complementary parts of a single transportation system, 
would prevent in future many mistakes which have been made 
in the past. If the same company owned both a rail and a water 
line there would not be competition between them which would 
be carried on until one or the other was driven out. The rail- 
way would be able to develop the service of its boat line to 
whatever extent experience might show was necessary to help 
its railway lines carry business in seasons of heavy traffic, with- 
out developing either rail or water facilities to such an extent as 
to result in large economic waste. Of course, where railways 
own boat lines they are more likely to use them as connections 
and feeders for bringing to their rail lines traffic that they 
might otherwise be unable to get, than in rendering water serv- 
ice which would merely parallel and duplicate their rail service. 


“IT am unable to see any difference in principle between rail- 
roads being permitted to own and operate boats upon inland 
waterways and their being permitted to own and operate motor 
trucks upon highways or streets. There are conditions in our 
large centers of population and industry owing to which it may 
be found more economical and efficient for the railways to own 
and use trucks to pick up and deliver freight to yards at outlying 
points than to continue the practice of loading merchandise at 
large central warehouses and switching the cars to freight houses 
for reclassification and distribution. No one, I suppose, would 
question that it is the right and duty of the railroads to acquire 
trucks and use them over highways and streets if this will enable 
them to render more economical and efficient service. If a rail- 
way may properly use motor trucks at one end of its line, can 
there be any valid reason why it should not be allowed to own 
and operate boats from the other end of its lines if this will 
enable it to render more economical and efficient service? 
Nevertheless, as you know, while there are no legislative restric- 
tions upon the ownership and use of motor trucks by railways, 
there are legislative restrictions upon their ownership and use of 
water carriers. The main thing I have sought to emphasize has 
been the necessity for the development of a comprehensive and 
constructive transportation policy which will include highways, 
railways and inland waterways, and which will result in such 
co-ordination of all these means of transportation as will cause 
the commerce of the entire nation to be handled with the utmost 
efficiency and economy. 


“Transportation is one of the most important factors in in- 
dustry and commerce. Therefore, upon the adequacy, efficiency 
and economy of our transportation service will largely depend 
the future welfare of our people. I know that many persons, 
including many advocates of the development of inland water- 
ways, are disposed to regard with suspicion and questionings the 
policy of the railroads and any suggestions concerning a national 
transportation policy which may come from a railroad source. 
Undoubtedly, there have been reasons for this. I am not con- 
tending that the policy pursued by the railroads in relatien to 
waterways or many other matters always has been right. I 
admit there have been abuses in their management, and that 
some of these have arisen in their relations with the water car- 
riers. I also believe, however, and think you will agree with 
me, that many millions of dollars have been wasted in efforts 
to promote navigation on some of our inland waterways which 
would not have been wasted if a constructive policy in dealing 
with this important question of transportation had been pur- 
sued; and what I am now advocating is the adoption of a 
policy of developing and using the waterways which will recog- 
nize the fundamental principle that traffic should be permitted 
to move by that route, whether highway, rail or water, which 
is in fact the most efficient and economical. In this connection, 
reference should be made to a provision of the Transportation 
Act of 1920 which applies only to railways, but which is pred- 
icated on a principle which seems equally applicable to water- 
ways. The Transportation Act provides that no railway shall 
in future construct any new line of railroad, or extend any old 
line, without first obtaining from the Interstate Commerce Com- 
mission a certificate that the present or future convenience and 
necessity of the public require, or will require, the construction 
and operation of the new or extended line. The purpose of 
this provision is to prevent increase of railway facilities when 
and where the means of transportation already provided are 
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sufficient, and when and where, therefore, increase of them 
would impose an unnecessary burden upon the public. Doubtless 
in the administration of this provision the Commission would 
refuse authority to construct a railway line paralleling a water. 
way, if the waterway already was able to render all the trans. 
portation service public necessity and convenience required. 
From the standpoint of the economic welfare of the public, un- 
necessary duplication of transportation service by rail lines is 
no more undesirable than unnecessary duplication of service by 
water and rail lines. If, as Congress has decided, the Interstate 
Commerce Commission is the best authority to determine where 
additional railway lines are, or are not, needed, it seems to 
follow that it would be the best authority to determine where 
additional water transportation service was or was not needed. 
I raise for your consideration, therefore, the question whether 
the future development of transportation service by water as 
well as by rail ought not to be placed under the general super- 
vision of the Interstate Commerce Commission by so amending 
the Transportation Act as to provide that before any water- 
way is constructed, improved or extended, a certificate must be 
obtained from the Commission to the effect that the public con- 
venience and necessity require its construction, improvement or 
extension. Only in some such way, it would appear, can co-or- 
dination in the development as well as in the operation of the 
railways and waterways be brought about which will in the 
greatest measure promote the public interest. 

“Speaking for the railroad system I represent, we are ready 
to co-operate with the waterways in every legitimate and useful 
way. I am not prepared to say we will turn traffic over to them 
which we can handle, and which we believe we can handle bet- 
ter than they can, but to the extent that the patrons of our rail- 
road desire us to work in co-operation with the waterways I am 
prepared to say that we will participate in every reasonable ar- 
rangement that may be suggested for the establishment of 
through rates and through routes by rail and water, and for the 
transfer of freight between the rail and the water carriers. The 
Transportation Act, as I have already indicated, permits railway 
officers to take a somewhat more detached view of the general 
transportation problem than they could in the past, and, as pub- 
lic-spirited citizens, the owners and officers of the railways con- 
sider it their duty to co-operate in future with all who are striv- 
ing to promote a general transportation policy which will further 
the best interests of all the people and all sections of the coun- 
try.” 


ALLOWANCES TO THE RAILROADS 


Settlement by the government with the railroads in the 
matter of allowance for maintenance in the period of federal 
control on the basis advocated by the carriers would involve the 
payment by the government of “possibly one billion dollars,” 
J. C. Davis, general counsel of the Railroad Administration, told 
the Commission in the argument, December 4, on the interpreta- 
tion of provisions of the standard contract and the transportation 
act with respect to the allowances and adjustments to be made 
because of the differences in the cost of labor and materials 
in the test period and the six months’ guaranty period. The 
same question, however, is involved in the settlement to be made 
for maintenance in the period of federal control and therefore 
the Railroad Administration is vitally interested in the ruling 
that will be made by the Commission. 

Mr. Davis referred the Commission to the brief of the Rail- 
road Administration which was filed some time ago, saying he 
did not wish to go into an extended discussion of the legal 
phases of the questions involved. He said, however, he desired 
to impress on the Commission the “magnitude” of the case, and 
then gave his estimate of one billion dollars. 

“Eight systems have filed claims with the Railroad Admin- 
istration asking for approximately $203,000,000 as a result of 
the great adventure the government went into,” said Mr. Davis. 
“Of that amount $138,000,000 is for maintenance and the greater 
part of that sum rests on the interpretation of the word ‘cost’ 
as against ‘price.’ ” 

Alfred P. Thom, general counsel for the Association of Rail- 
way Executives, reiterated, in his argument, the contentions set 
forth in his briefs, to which reference has been made in The 
Traffic World. He declared that it was incumbent on the gov- 
ernment to return the roads to their owners in as good physical 
condition as they were when they were taken over or that the 
railroads should have the difference in money. He said the test 
to be applied was a “physical” test and not a “money” test, as 
contended by the Railroad Administration. He said the settle- 
ment should be made on the basis of the actual cost of a given 
unit of work, covering both the cost of labor and of the materials. 

S. T. Bledsoe, of counsel for the Santa Fe, in closing for 
the railroads, argued that the Director-General, under the stand- 
ard contract and as a matter of equity, should allow the railroads 
for depreciation, as well as maintenance, an amount based on 
present cost of replacement. Chairman Clark and other mem- 
bers of the Commission said they could not follow that argu- 
ment, because if the railroads had kept their own property they 
would have based depreciation on the original cost. 
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December 11, 1920 


REPORT OF THE COMMISSION 


The Trafic World Washington Bureau 


In obedience to statute, the Interstate Commerce Commis- 
sion submitted its thirty-fourth annual report to Congress at 
noon on December 9. The report, measured by volume, is 
largely historical, dealing with the details of the Commission’s 
stewardship during the year ended about November 20. Recom- 
mendations, however, are contained therein, some based on facts 
and reasons contained in this report, and some on facts and rea- 
soning submitted in preceding ones. For reasons stated in this 
report, the Commission ‘asked Congress to legislate as follows: 


1. That provision he made to authorize and require certifica- 
tion and payment of partial amounts under sections 204 and_ 209 
(g) of the transportation act, 1920, and to authorize the making 
of a reasonable estimate of the net effect of deferred debits and 
credits to railway operating income, and the use of the resulting 
amount, when agreed to by the carrier, in making final certifica- 
tion of the guaranty under 209 (g). . 

2. That section 1 of the interstate commerce act be amended 


to provide for the punishment of any person offering or giving 
to an employe of a carrier subject to the act any money or thing 
of value with intent to influence his action or decision with re- 


spect to car service, and to provide also for the punishment of the 
guilty employe. 

3. That the boiler-inspection act, as amended, be _ further 
amended to provide for increases in the number and salaries of 
inspectors. 

1. That appropriate legislation governing the transportation of 
explosives and other dangerous articles as outlined on pages 77 
and 78 of this report be enacted. 

For the reasons stated in previous annual reports, we renew 
our recommendations to the effect: 

5. That the power to award reparation be placed wholly in 
the courts; that a condition precedent to an award of reparation 
by a court for unreasonable rates or charges be that we have found 
such rates or charges unreasonable as of a particular time; that 
the law affirmatively recognize that private damages do not neces- 
sarily follow a violation of the act; that provision be made that 
sections 8, 9 and 16 of the interstate commerce act shall be con- 
strued to mean that no person is entitled to reparation except to 
the extent that he shows he has suffered damage; and that the 
law should provide that if a rate is found to be unreasonable the 
rule of damages laid down in the International Coal Case, 230 U. S. 
184, should control. 

6. That the use of steeel cars in passenger-train service be 
required, and that the use in passenger trains of wooden cars be- 
tween or in front of steel cars be prohibited. 


In the performance of the work, the main features of which 
are covered in the report, the Commission spent $5,542,373.70. 
Appropriations for it totaled $5,732,672.18, leaving an unexpended 
balance, at the time the books were closed, of $190,298.48. 

Car Service Activities 


Every class of activity in which the Commission was en- 
gaged is touched on in the report, which constitutes a printed 
volume of 79 pages. More space is devoted to the exercise of 
the emergency powers granted in the car service amendment to 
the first section of the interstate commerce law, than to any 
other single subject. In a way, that recital of the facts may 
be taken as a defense of what was done in the management 
of cars, especially coal cars, against the criticisms of the ship- 
pers who desired to use such cars for the transportation of 
building and road construction materials, and the mine oper- 
ators who objected to the assigned car rule. 

Nothing in the tone, however, suggests a defense. The facts 
are arranged, however, in such way that such members of the 
House and Senate as are interested enough in the subject to 
read the report, will know why the Commission pursued the 
policy shown in the various service orders. 

All the facts with regard to the exercise of the emergency 
powers have been set before the readers of The Traffic World, as 
current news. The Commission, however, in its review used 
some figures and made some observations about car supply, 
strikes, the effect of the foreign demand for coal, a proposal of 
the railroads to create an essential list of freight, the demands 
of the construction and road building material men, over-develop- 
ment of mines, failure of consumers to make contracts for coal, 
and the failure of mine operators to observe their contracts, that 
are not altogether history. The following, taken from the report, 
it is believed, will show what the Commission thought on some 
phases of the shortage of equipment now on longer existing: 

“Following the armistice, until August 1, 1919, there was 
for the most part a surplus of cars. Since August 1, 1919, the 
revival of industry, requiring increasingly larger amounts of 
raw materials and supplies, and producing greater quantities of 
finished products, has resulted in a demand for cars which has 
continually exceeded the available supply. Such was the con- 
dition on February 29, 1920, at the termination of federal con- 
trol, and to a lesser extent is the condition now. That condition 
was accentuated to some extent by bad weather, which lasted 
until after April 1, 1920, but was enormously magnified after 
that date by strikes which began early in April and lasted well 
into the summer. These strikes greatly augmented congestion 
at many important gateways and terminals and necessited the 
placement and maintenance of numerous embargoes. Hundreds 
of thousands of cars were held stationary. In effect it was as 
if about 750,000 cars for the time being had ceased to exist as 
facilities of commerce. The April congestion caused by the 
strikes had the effect of reducing by fully one-third the equip- 
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ment available as compared with that available on the resump- 
tion of private control. 

“The latest general statistics show that railroads under our 
jurisdiction own approximately 2,368,876 freight cars used in 
revenue service, of which 1,062,836 are box cars, 1,009,871 open- 
top cars with sides, 107,824 flat cars, 83,000 stock cars, and 
60,204 refrigerator cars, and 45,141 miscellaneous cars. In addi- 
tion there are many privately owned tank cars, coal cars, stock 
cars, and refrigerator cars which bring the total freight cars 
on railroad lines to approximately 2,500,000. During federal con- 
trol the Director-General purchased approximately 100,000 freight 
cars and 4,226 locomotives, which have since been taken by the 
railroad corporations. Against these additions to equipment must 
be placed the offset of equipment retired during federal control. 
With the return of the railroads to their owners on the termina- 
tion of federal control, the problem was forced upon the car- 
riers and upon us as to how the demands of commerce for the 
movement of an extraordinary amount of tonnage could be met 
with an impaired transportation machine. This difficult situa- 
tion was soon complicated by widespread strikes and cessation 
and diversion of railroad labor. The effects of a shortage of 
equipment can be minimized by increasing transportation effi- 
ciency and by car conservation. This end has been sought un- 
ceasingly by us, though it is clear that the problem cannot be 
solved without substantial additions to equipment. * * * 

“The petition of the carriers by railroad (for the exercise 
of car service powers) suggested the setting up of a list of 
essential commodities entitled to priority in the use of trans- 
portation. Following the filing of that petition, requests and 
demands of most insistent character for priority orders, so-called, 
were laid before us from every quarter and as to substantially 
every important commodity. It appeared to us that the attempt 
to classify commodities generally, and to assign relative priori- 
ties to them for either the supply or movement of cars, would 
create an unnecessary confusion and disturbance of industry, and 
would add to the existing congestion and decrease the aggregate 
amount of tonnage which could be moved. But we were im- 
pressed with the impertive need of special consideration for the 
movement of coal. * * * 


“The demand for the class of equipment described in the 
orders as ‘coal cars’ was very great, due to the large road build- 
ing and construction programs under way, which called for the 
movement of great quantities of both raw materials and finished 
products, and of construction materials. Every effort has been 
made to mitigate the inevitable hardship. From time to time, 
as the emergency seemed to warrant, by amendments to the 
definition of ‘coal cars,’ various types of flat-bottom gondola cars 
have been released; and permits have been issued authorizing 
the use of specified numbers of such cars for commodities other 
than coal when the public interest seemed to require such action. 
It has been constantly recognized that priority for one class of 
traffic necessarily means deferring other traffic, and that real 
hardship must follow the preference given coal. But fuel is a 
first essential to the life of the individual as well as of industry, 
and without an adequate supply of fuel there would be no trans- 
portation of either raw materials or finished products and no 
operation of industries. Under the stress which is now relaxing 
it. was impossible to transport all that was offered, and the 
designation of that which should be moved first was necessarily 
based upon considerations of sound public policy. * * * 


“A factor detrimentally affecting the coal-car supply has been 
the great increase during recent years in the number of coal 
mines, while there has been no similar increase in the equipment 
available for mine distribution. There are now approximately 
3,000 more coal mines in operation than prior to the war. The 
total number of mines is estimated to be 10,634. Of these, 5,888, 
or 55 per cent, produce less than 10,000 tons of soft coal apiece 
per year, and an aggregate yield of 10,449,000 tons, which is less 
than 2 per cent of the entire production. Many of the so-called 
country bank or wagon mines are not equipped with tipples or 
arrangements for the dumping of coal into cars. Many are not 
equipped with private sidings. More than 98 per cent of the 
needed bituminous coal must be produced by establishing tipple 
mines, which number about 4,746. To the extent that the lim- 
ited and fixed number of cars are distributed among 5,888 mines, 
which produce less than 2 per cent of the total, the general 
utility and efficiency of car service is decreased. * * * 


“The demand for coal for exportation to European countries 
has been unusually great, and the bidding of foreign buyers 
against each other and against American consumers has doubt- 
less had a marked effect in increasing the demand for coal in 
this country and to an even greater extent the price of free coal. 

“Repeated and insistent demands have been made upon us 
that we prohibit the exportation of coal, especially to European 
countries. Nothing has been found in the law which authorizes 
such action upon our part. 

“The foregoing is a review of the formal steps taken for 
the relief of the emergency. It was upon us and had to be met. 
We met it by such means as were available or could be im- 
provised from day to day. 

“But to the extent that emergency in the fuel situation can 
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be traced to the failure of dealers or consumers in regions re- 
mote from their sources of supply to purchase or make firm 
contracts for that supply in season, it is to be hoped that timely 
and effective action will be taken to prevent recurrence. They 
can hardly expect that our regulatory powers, which have to do 
with transportation rather than with distribution of commodi- 
ties, should be relied upon to relieve them from the consequences 
of their own inertia, to the inconvenience or detriment of other 
regions and derangement of the orderly movement of general 
traffic.” 
Financial Matters 

In view of the figures showing reduction in car loadings and 
in view of the allegations of the New England carriers, the dec- 
laration, under the caption, “Bureau of Finance,’ that there 
have been no activities for recovery (of earnings in excess of 
6 per cent) except by way of preparation therefor” probably will 
pass without challenge that the Commission has been dilatory. 

Under that same caption, the report deals with the refusal 
of the Treasury to honor certificates for advances, applications 
for which were not made before the end of the guaranty period. 
The report says: 

“Section 209 of the transportation act, 1920, provided in 
respect of practically all carriers for the guaranty for the six 
months succeeding the federal control period of a railway oper- 
ating income measured by one-half the average income for the 
three-year period ended June 30, 1917. This guaranty, however, 
was extended only to such carriers as accepted the provisions 
of the section on or before March 15, 1920, and by such accept- 
ance bound themselves to pay over to the government any excess 
in railway operating income above the guaranteed amount. Ac- 
ceptances were filed within the prescribed time by 666 carriers. 

“The law provided also that upon application to us by any 
carrier asking that during the guaranty period there be advanced 
to it from time to time such sums, not in excess of the estimated 
amount necessary to make good the guaranty, as might be neces- 
sary to enable such carrier to meet its fixed charges and oper- 
ating expenses, we might certify to the Secretary of the Treasury 
the amounts of, and times at which, such advances should be 
made. The law authorized and directed the Secretary of the 
Treasury to make the advances in the amounts and at the times 
specified in our certificate, upon the execution by the carriers 
of a contract, secured in such manner as the Secretary of the 
Treasury might determine, that upon final determination of the 
amount of the guaranty such carrier would repay to the United 
States any amounts which it had received from such advances 
in excess of the guaranty. 

“During the guaranty period 243 applications for advances 
were filed by 148 carriers, upon which advances aggregating 
approximately $254,000,000 were certified for payment. Accord- 
ing to the sworn monthly reports of class I carriers, the amount 
payable by the United States to make good the guaranty is ap- 
proximately $600,000,000, or $346,000,000 in excess of the amount 
already certified. It must be understood, however, that no exact 
estimate of the amount payable can be given at this time for 
the reason that many adjustments will necessarily be made in 
the reports as rendered. Under the transportation act, 1920, we 
are required to fix the amount of maintenance that may be al- 
lowed for each carrier in computing income for the guaranty 
period, and it may be found that in many cases more has been 
charged for maintenance than can be allowed under the law. 
Other adjustments will be necessary. 

“The Treasury Department will honor our certificates issued 
for advances under subdivision (h) of section 209 of the trans- 
portation act, 1920, as amended, to meet fixed charges and oper- 
ating expenses, and based upon estimated amounts necessary to 
make good the guaranty where carriers applied for such ad- 
vances during the guaranty period even though the certificates 
are issued after the close of the period, but the Comptroller of 
the Treasury has ruled that payments may not be made upon 
our certificates issued under subdivision (g) of the section for 
amounts definitely ascertained to be due carriers to make good 
the guaranty unless such certificates are final and that only one 
final certificate may be issued to any carrier under this sub- 
division. 

“Many of the carriers to which amounts are due under this 
section made no application for an advance during the guaranty 
period; claims affecting railway operating income upon which 
the guaranty is based may be filed at any time within two years 
after the close of the period; the adjustments, restatement and 
eliminations of accounts which we are required by law to effect 
in determining the amounts of the guaranty may require many 
months, and in the meantime, although we are able to certify 
that specified amounts are without question necessary to make 
good the guaranty in the case of each carrier, the carriers which 
did not apply for advances during the guaranty period cannot 
now, under the ruling of the Comptroller of the Treasury, obtain 
these amounts undoubtedly due them without foreclosing them 
and us against the assertion and certification of other amounts 
which may hereafter be found to be unquestionably due under 
the terms of the statute. 

“The immediate payment to some of these carriers of the 
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amounts or parts of the amounts which we can now deterniine 
to be certainly due them under the guaranty provisions of the 
transportation act, 1920, is vital to their meeting operating 
expenses, fixed charges, and other obligations which they must 
meet in order properly to serve the public as common carriers, 
and it is desirable that in case of deferred overcharge and joss 
and damage claims and other items which affect operating 
income and the final effect of which cannot be definitely deter- 
mined at this time, we be authorized to make a reasonable 
estimate of the net effect of such items and, when agreed to by 
the carrier, to use it in certifying the amount as final seitle- 
ment of the guaranty. 

“It is therefore recommended that the Congress clearly 
provide: 


(1) So as to permit and require the certification and payment 
under section 204 of the transportation act, 1920, of partial amounts 
ascertained in the case of each carrier to be due such carrier under 
that section; 

(2) So as to permit and require the certification and payment 
under subdivision (g) of section 209 of the transportation act, 1920, 
of partial amounts ascertained in the case of each carrier as neces- 
sary to make good the guaranty to it; and 

(3) So as to permit us in the case of deferred debits and credits 
to railway operating income which cannot presently be definitely 
determined to make a reasonable estimate of the net effect of such 
items and, when agreeed to by the carrier, to use it in certifying 
the amount as final settlement of the guaranty under this section.” 


Under section 210, creating the revolving fund of $300,000. 
000, the Commission has made loans aggregating $115,767,710, of 
which $57,790,750 was granted to meet maturities; $28,698,745 
for the acquisition of equipment, and $29,278,215 to aid in mak- 
ing other additions and betterment. In the matter of co-opera- 
tion of state authorities on applications for certificates of con- 
venience and necessity, the report says, it has been prompt, 
cordial and helpful, generally speaking. 


In the course of the year, 1,040 cases were filed on the 
formal docket, consisting of 900 original and 140 sub-numbers. 
In the preceding year 695 original and 143 sub-number proceed- 
ings were filed. In the year covered by the report, 748 cases 
were decided and 142 were dismissed on stipulations; 4,208 in- 
formal cases were put on the books, a decrease of 246. The 
Railroad Administration and the railroads joined with the ship- 
pers in 1,798 requests for permission to make refunds and rep- 
aration amounting to $849,607 was awarded. In addition about 
39,000 letters, each equivalent to a complaint, were received. 


Bureau of Tariffs 


In speaking of the work of the bureau of tariffs in the newly 
organized division of traffic, the Commission said: 


_ Notwithstanding our efforts to promote simplicity of tariff pub- 
lication, questions constantly arise concerning the interpretation and 
application of tariff rates and rules governing charges for trans- 
portation which require investigation and informal rulings, without 
—- to any formal proceedings that may be thereafter insti- 
uted. 

Pursuant to plans for promoting harmony, carriers have since 
their return to private control continued in a modified form a 
system inaugurated by the Director-General of issuing to the pub- 
lic announcements of proposed rate changes and conducting public 
conferences at which interested parties are afforded an opportunity 
of presenting facts with respect to such proposed changes before they 
are made _ effective. . ; : 

We believe that this system will materially assist in maintaining 
a spirit of co-operation between the shipping public and the carriers 
and will tend to lessen the number of disputed matters eventually 
brought before us for disposition in a formal way. 

In the course of the year, 145,426 tariff publications were 
filed, an increase over the preceding year, largely on account 
of the general increases in rates and modifications of rules and 
regulations; 2,524 requests for permission to file on less than 
thirty days’ notice were handled; and 3,306 schedules were re- 
jected for failure to give lawful notice. Rate memoranda num- 
bering 5,146 were prepared for the Commission, shippers, or for 
other branches of the government. 

In the part of the report devoted to the Bureau of Law, there 
is a full statement of the Kansas City Southern valuation case, 
in which the Supreme Court of the United States ruled that the 
Commission must comply with the law no matter how irrational 
a thing the statute might require it to try to do. In the state- 
ment of the case, the Commission reproduced the language in 
the Minnesota rate case on which it based its report that what 
the law required could not be done by a rational person. 

In the year 25 indictments charging violation of the penal 
sections of the act were procured and 50 were disposed of. 

Concerning the allegations that railroad employes have been 
bribed by shippers, the Commission’s report says: 


As a result of the inadequacy of the car supply and of railroad 
transportation facilities generally during the past year, a practice 
has grown up among shippers of bribing operating employes of rail- 
road companies in order to obtain transportation services. The 
demoralizing effects of this practice are far reaching. Bribery of 
this character in many instances cannot be directly and effectively 
reached under existing laws. It is, therefore, recommended that the 
interstate commerce act be amended to provide for the punishment 
of any person offering or giving to an employe of a carrier subject 
to the act any money or thing of value with intent to influence his 
action or decision with respect to car service as defined in the act, or 
because of such action or decision; and to provide also for the pun- 
ishment of the guilty employe. 
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December 11, 1920 


With regard to rules for the transportation of dangerous 
articles other than explosives, the Commission +¢desires power 
as specifically conferred as that pertaining to the transportation 
of explosives. It has prescribed such rules under section 15, 
put it desires a more definite grant of power. In support of its 
application for specific power, it points out that in 1918 about 
2,000,000,000 pounds of military explosives were transported and 
that, in addition, the railroads carried about 600,000,000 pounds 
of explosives for commercial uses. That gave an average of 
55,000 cars, of an average weight of 40,000 pounds, on the rails 
all the time. Yet only two persons were injured and property 
damage amounting to $33,000 resulted from accidents involving 
the explosives. 

In that same year, under the less rigid rules covering the 
transportation of dangerous articles, which, the report says, are 
not fully observed, there were 1,204 accidents, in which 17 per- 
sons were killed, 86 injured, and property damage to the extent 
of $1,300,000 incurred. The Commission thinks the amended law 
should also cover poisons and explosives not now specifically 
included in the act, the number of which was greatly increased 
during the war. Many of them are now devoted to commercial 
uses. It also asks authority to make changes in the rules on 
less than ninety days’ notice. 


COAL PRODUCTION REPORT 
The Trafic World Washington Bureau 


Lake shipments of bituminous coal amounted to 22,958,000 
tons from the beginning of the 1920 season to the week ending 
November 27, according to the weekly report of the Geological 
Survey, Department of the Interior, under date of December 4. 
This was about half a million tons above the 1919 shipments for 
the same period and less than 7,000,000 tons behind 1918. 


For the week ending November 27, 683,570 tons were dumped 
at the Lake Erie ports for transshipment, a decrease of 28,274 
tons aS compared with the preceding week. 


The total production of soft coal in the week ending Novem- 
ber 27 was 11,416,000 tons (estimated). That week included 
Thanksgiving which was partially observed as a holiday. In the 
preceding week the output was 11,721,000 tons. In that week 
loss attributed to transportation increased sharply, the report 
said, the percentage being 25.5 per cent for the country as a 
whole. On this subject the report read as follows: 


“The outstanding feature of the week was the sharp increase 
in transportation disability to which losses of 25.5 per cent were 
attributed. As a basis for comparison one must go back to the 
week ended October 30, the latest full-time week, when the 
average transportation loss was 20.6 per cent. Two major causes 
for the recurrence of car shortage stand out. In the Middle 
Appalachian region a severe storm put a sudden strain on the 
transportation system, blocking traffic and disclosing weaknesses 
in worn-out rolling stock. Transportation losses in the high 
volatile fields of Southern West Virginia and in Eastern Ken- 
tucky ranged from 37 to 64 per cent of full time. 

“More important still, in the Northern Appalachian region, 
was the modification of Service Order No. 20, withdrawing pri- 
ority for coal-mine use on all except hopper-bottom cars. The 
new order, effective midnight, November 16, made available large 
numbers of cars for satisfying outstanding requisitions from 
other industries using open-top equipment. The order was un- 
doubtedly one cause of the sharp decrease in loadings on Tuesday 
and Wednesday, but by the end of the week the number of cars 
available for coal mines had been built up to about the number 
supplied on Friday and Saturday in recent weeks. The influence 
of the new order was especially marked in Northern Ohio, the 
Pittsburgh and adjacent Panhandle districts, Westmoreland 
County, and Northern West Virginia. 


“In Illinois and Western Kentucky a marked improvement 
in ear supply was reported. West of the Mississippi placements 
cf ears continued satisfactory, except in Arkansas, Colorado, and 
Utah. In the last-named state losses due to transportation de- 
clined from 20.1 to 10.2 per cent.” 


Tonnage handled over tidewater piers during the fourth 
week in November totaled 1,034,000 net tons, according to re- 
ports made to the Geological Survey. A decrease from the pre- 
ceding week, of 107,000 tons, was due largely to the falling off 
of exports, which amounted to 399,000 tons, as against 532,000 
tons during the third week. 

Foreign shipments were less than 60 per cent of those dur- 
ing the record week of October 17, when exports were made at 
the rate of over 2,900,000 tons per month. The coastwise ship- 
ments to New England increased slightly, to 178,000 net tons. 

The all-rail movement to New England recovered again dur- 
ing the week of November 27, showing an increase of 236 cars 
aver the total for the preceding week. The American Railroad 
Association reports 4,705 cars forwarded through the five rail 
zateways of Harlem River, Maybrook, Albany, Rotterdam, and 
Mechanicsville. Shipments during the corresponding week of 
1919 (the fourth week of the bituminous strike) numbered only 
385 ears, while in 1918 the total was 2,892. 
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INTERMEDIATE RATE ASS’N CASE 


The Trafic World Washington Bureau 


At the afternoon session of December 2, in the argument 
in the Intermediate Rate Association case, S. J. Wettrick, for the 
Seattle Chamber of Commerce, complimented Attorney-Examiner 
Disque’s report in general, but took exception to the cancellation 
of some of the less-than-carload commodity rates, which, he 
said, were established so as to establish a relationship enabling 
competitors to meet each other notwithstanding wide variations 
in the percentage relationship of the classes, which, if it did 
not exist, would obviate the necessity for such special arrange- 
ments. But he could see no good to be attained in again rip- 
ping open the rate situation in view of the fact that water 
competition has been restored and is growing greater. His 
understanding was that the transcontinental railroads hoped 
to obtain a decision on this case before feeling constrained to 
ask for fourth section relief to meet the competition. 

Frank Lyon, as attorney for the Luckenbach steamship in- 
terests, attacked the Disque report as being founded on a theory 
that the coast cities, on account of the possibility or existence 
of competition, are entitled to a rule for making rates differing 
from the rule on which such rates are made for interior cities, 
lest the use of the rule for the interior cities deprive the coast 
of what Disque, in what read like obiter dicta, denominated 
their natural advantage. Lyon said he thanked the Commission 
for again permitting him to speak for a class of carriers to 
which “it owes no obligation.” His text was the fear of the 
railroads, set forth in Disque’s report, that the return of the 
ships would deprive them of the business they have had since 
the emoluments of transoceanic traffic lured the ships from the 
coast to coast business. He said his objection was to having 
the Commission made a “forward-looking organization” for the 
railroads for their protection from the thing they fear—namely, 
the return of competition by water carriers. Fourth section 
relief, he contended, means destruction of shipping, which Con- 
gress has indicated it desires to foster, or a forced combination 
between rail and water carriers whereby they would agree upon 
the amount of traffic to be taken by each. Lyon said he was 
representing a selfish interest, even as the attorneys for the 
railroads were representing a selfish interest. 

Commissioner Hall suggested that during the war the ships 
disappeared from the coast to coast trade, while the railroads 
performed their patriotic duty of carrying goods. 

“Oh, yes, we paid them about $900,000,000 to be patriotic,” 
said Lyon, referring to the margin between what the railroads 
earned for the government and what it agreed to pay for the 
use of their property. ‘ 


Answering questions by Commissioners Daniels and Potter, 
Lyon said that the Commission might foster the two kinds of 
carriers by arbitrarily dividing traffic between them. His sug- 
gestion was that the Commission make reasonable rates to and 
from the ports and to and from intermediate points, regardless 
of competition, and then let the traffic move on whichever rates 
were the more satisfactory. 


Harry Dickinson, for Denver, approved the proposed grading 
of the class rates and the abolition of L. C. L. commodity rates, 
provided that something was found to take their places, as, for 
instance, class scales with proper percentage relationships. He 
also approved Disque’s proposal to have joint through or over- 
head rates, as he called them, which will ignore the Mississippi 
as a barrier between the east and the west, equal to ninety per 
cent of the combination. Railroads should have done that long 
ago. 

J. W. McCune, for the Tacoma Chamber of Commerce, found 
much to admire and little to criticize in the Disque report, but 
he hoped there would be no grading and that the L. C. L. rates 
will not be canceled. 

Objection by the eastern cities was voiced in emphatic 
terms by J. C. Lincoln, for the New York Merchants’ Associa- 
tion, and W. H. Chandler, for the Boston Chamber of Commerce 
and other New England interests. They called attention to the 
fact that the transcontinental railroads are in favor of blanket- 
ing rates at the western end, on account of water competition, 
but grading them at the eastern end, when fourth section relief 
has been granted on the same ground. They had in mind the 
fact that in the equalization of rates the carriers serving Chi- 
cago are insisting upon making rates from Pittsburgh and Chi- 
cago lower than from New York. 

“We think the intermountain cities are entitled to graded 
commodity rates,” said Mr. Lincoln, thereby expressing an opin- 
ion contrary to the view of the attorney-examiner, who recom- 
mended leaving the commodity rates blanketed, on account of 
the fear of a return of water competition. “If the western end 
of the commodity rate adjustment is blanketed, the east should 
also be blanketed. Graded rates such as exist in the east are 
not made to meet water competition, but to meet market com- 
petition.” 

Mr. Chandler said he would make no attempt to discuss the 
western part of the case, but would confine himself entirely 
to the eastern end, because, under adjustments in effect in 
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recent years, New England has been shut out of the western 
markets entirely, except in the case of goods to be procured 
only in New England. The exclusion has been accomplished, he 
said, by the grading of rates in such a way that the middle 
west, under pretense of meeting water competition, has been 
able to get into the western markets to which the New England 
section would ship on coast to coast rates, plus the back-haul 
rates from the ports, but for the graded rates from Pittsburgh 
and Chicago. 

The Commission extended the time for argument on the 
intermediate rate case December 2 to an unusual hour so as to 
permit F. W. Burton, for Rochester interests, George N. Brown, 
for the National Automobile Chamber of Commerce, H. C. Bar- 
low, for the Chicago Association of Commerce, and E. S. Bal- 
lard, tor the Rubber Association of America, to be heard. 

Mr. Burton objected to the Disque plan, because it would 
leave Rochester to pay the combination on the Mississippi River 
to the intermountain country instead of having the benefit of 
the proposed overhead joint rates. He asked that Rochester be 
put into the proposed Buffalo group. 

Automobile shippers, Mr. Brown said, could not load to the 
class rate minima which would become operative in the event 
ot the cancellation of the carload commodity rates, as proposed 
by Mr. Disque in his tentative report. This is no time to be 
increasing rates, he suggested, and especially to make higher 
charges in the way the automobile industry would be penalized 
if the Disque report were adopted. 

Favoring the class rate adjustment proposed by Disque, Mr. 
Barlow criticized the proposal on the ground that the differen- 
tials proposed on St. Louis traffic would be a little too high. 

Mr. Ballard said the proposed cancellation of commodity 
rates on rubber tires and rubber goods would make the rates 
on them too high to be borne by the industry, in view of the 
tendency of commodity prices to come down and stay down. 

At the morning session of December 3, H. Mueller said the 
Disque proposal for a reconstruction of the entire rate structure 
caused real apprehension in the Twin Cities. He said the com- 
mercial and manufacturing interests of the Twin Cities had but 
little interest in the complaint. Their interest arose only after 
Attorney-Examiner Disque had made his report denouncing com- 
bination rates as relics of the dark ages. His counter sugges- 
tion was that Disque evidently thought they were relics only 
when applied to westbound but not to eastbound traffic, because 
there is no suggestion that there should be eastbound joint rates 
for the benefit of the middle west and northwest. There are 
already joint rates, he said, lower than ninety per cent of the 
combination. He called attention to the fact that the proposed 
joint rates, if adopted, would apply to Butte, Mont., which was 
not involved in the complaint filed by the Intermediate Rate 
Association. Under the adjustment proposed, he said, it would 
be cheaper, in many instances, to ship L. C. L. quantities from 
Cc. F. A. points to intermountain territory, than to ship in car- 
loads to the Twin Cities or other points in the middle west, and 
distribute in L. C. L. quantities from the much nearer points. 
He doubted, he said, whether the Commission desired to foster 
long-distance L. C. L. traffic. 

The unfairness of the proposal, he said, may be inferred 
from the fact that while, under the proposed scheme, C. F. A. 
could ship to the intermountain country and the prairie states 
on joint rates, Twin City shippers would still be called upon to 
pay combinations on Chicago, the Ohio or Mississippi rivers in 
shipping in the southeast. Industry and commerce could not 
survive in the northwest under the proposed class rate adjust- 
ment, Mr. Mueller contended. He advocated dismissal of the 
complaint. 

In the matter of the complaint of the Intermediate Rate 
Association, Ralph Merriam, in behalf of the National Associa- 
tion of Chewing Gum Manufacturers, said he was absolutely 
neutral. The makers of gum object, however, particularly a 
manufacturer at Chicago, to the proposal for a class scale to 
be followed by the cancellation of L. C. L. and carload com- 
modity rates on gum to transcontinental territory. The Chicago 
manufacturer for whom Mr. Merriam was speaking specifically, 
in 1919 sent 4,000,000 pounds of gum to transcontinental terri- 
tory, about half in carloads and the other half in less than car- 
loads. Adoption of the class scale proposed would cause, he 
said, an increase of 83 per cent and cancellation of the less- 
than-carload commodity rates would cause an increase of 111.5 
per cent. 

Such increases, he said, would force the shipper to take his 
tonnage from the transcontinental lines and forward it via rail 
to New Orleans and thence by boat, pending the establishment 
of a factory on the Pacific coast to which the raw material 
would be carried by boat. The transcontinental carriers now 
carry some of the raw material and also the finished product 
over the same rails. 

“I’m only a newcomer in this case,” said H. A. Scandrett, 
in opening the railroad side of the case. “I have been in it only 
during the last ten years, but in those ten years it has always 
been on my docket. 

“IT venture to say that the veteran members of this Com- 
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mission have not heard a new idea or a new fact since the 
beginning of this phase, and I have no expectation of breaking 
the precedent while I am on my feet.” : 

In a review of what has happened in the ten years with 
which he has been connected with the case, Mr. Scandrett, with 
a solemnity that may have been mock, touched on the many 
times that Mr. Campbell “had come back” with further sug. 
gestions and demands for changes in the fourth section situa- 
tion; also upon the disappearance of “Frank Lyon and his 
ships” when profits elsewhere were greater than on transporta- 
tion from coast to coast through the canal. 

With the Disque conclusion that no discrimination had been 
shown by the commodity rate adjustment, Mr. Scandrett said 
he heartily agreed, but not with the proposal, in the alternative, 
that if the carriers will cancel their L. C. L. commodity rates, 
they may have a class scale, and the proposal for overhead joint 
rates. 

With regard to the proposal of the Railroad Administration 
coast traffic committees, on which the Disque proposals were 
founded, Mr. Scandrett called attention to the fact that the 
committee made their suggestion of rates for application on 
railroads that were being operated as a single system, and were 
obviously unfair to the prairie lines when operated by their 
owners; also that the report did not meet the approval of the 
superior committee at Chicago, or the director of traffic in Wash- 
ington. The Disque scale is higher, he said, than the proposal 
of the coast committees, but. Mr. Scandrett suggested, the effect 
would be to deprive the carriers of revenues to which they are 
entitled. 


Arguments were completed at the afternoon session of De- 
cember 3, Fred H. Wood closing for the railroads and J. B. 
Campbell for the complainant. Mr. Wood’s effort was to show 
that the wise thing for the Commission to do would be to leave 
the situation as it is, and that the recommendation of the coast 
committees of the Railroad Administration were erroneous. He 
said it was so much out of line that the railroads at the hearing 
would not give it any support. Their opposition to it caused 
former Chief Examiner Henry Thurtell to ask the railroads for 
a substitute, he said, and that substitute attracted the attention 
of the eastern shippers and caused them to get into the case. 

In closing the case Mr. Campbell asked the commissioners 
to take out of their eyes any “water competition” water that the 
railroads, in their efforts to justify what they have done and 
what they were trying to continue, might have thrown into 
them and they would be able to see the facts clearly. He said 
the duty of the rail carriers was to make reasonable rates to 
the intermediate points and let the ships take the freight they 
are fitted to haul in competition with the land lines. He said 
there could be no arrangement between ocean and land carriers 
except on an arbitrary basis of so much traffic for the ship and 
so much for the railroad line. Inasmuch as the Commission 
has no control over the rates of the ocean carriers, there can 
be no such arrangement under the control of the Commission, 
Mr. Campbell said. 


INCREASED STATE FARES 


The Trafic World Washington Bureau 


The Commission, December 8, issued two special sixth sec- 
tion permits authorizing railroad tariff filing agents to file spe- 
cial form supplements, on or before January 5 and January 10, 
to make effective the higher rates and passenger fares author- 
ized by the Commission in the Illinois and Wisconsin passenger 
fare cases, without regard to the ordinary tariff filing rules. 

Permission No. 51169, pertaining to Illinois intrastate traffic. 
authorizes G. J. Maguire and C. A. Fox to file special form tariffs 
on or before January 5. These special form supplements may 
be similar to the percentage form supplements filed to make the 
Ex Parte No. 74 advances operative on August 26, so as to 
give application on Illinois intrastate traffic to the mileage rates 
now confined to interstate business moving in Illinois. 

Permission No. 51209 authorizes Maguire to do the same 
things for carriers whose lines lie in Wisconsin. 

An investigation into the Arizona intrastate rate situation 
has been ordered by the Commission in No. 11971, Arizona Rates, 
Fares, and Charges, but no date for hearing has been fixed. 
The Arizona Corporation Commission declined to authorize any 
increases in intrastate rates, on application of the railroads for 
authority to make effective percentage increases equivalent to 
those fixed on interstate traffic in Ex Parte 74. The carriers 
then petitioned the Commission to remove the discrimination 
against interstate commerce resulting from the refusal of the 
state commission to grant increases. 


F.C. & G. BOND ISSUE 


The Fernwood, Columbia & Gulf Railroad Company, Fern- 
wood, Miss., has applied to the Commission for authority to issue 
$300,000 of refunding mortgage bonds. The applicant proposes 
to use the bonds in the procurement of equipment and also as 4 
pledge for a loan of $33,000 from the government. 
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Changes in Act to Regulate Commerce 


(Eleventh and last of series of articles written for The Traffic World 
by Karl K. Gartner, attorney, Interstate Commerce Commission.) 


Section 21 requires the Commission to file an annual report 
as specified. No change has been made in this section. 

Section 22 has not been changed. This section contains 
one provision which is of interest in connection with the con- 
sideration of certain phases of “Shreveport Cases” under section 
13. It provides that nothing in the act shall prevent a carrier 
from carrying, storing or handling property free or at reduced 
rates for the United States, or municipal governments, and in 
other cases which are of no particular interest here. A num- 
ber of the intrastate rate cases involve rates fixed by the state 
regulating bodies which do not permit the Ex Parte 74 increases 
on intrastate shipments of road-building material. The freight 
rate on such material is borne by township or county organiza- 
tions which come within the term “municipal governments.” 
The provision cited here is urged in some quarters as authority 
for this action by the state authorities. 

The other provisions relate to instances in which carriers 
may grant free transportation and also provides for issuance 
of the 5,000-mile joint interchangeable mileage tickets and baggage 
privileges available therewith. 

Section 23 has suffered no change. This section is the one, 
little noticed, which gives to any person alleging a violation by 
a carrier of any provisions of the act which prevents such party 
from having interstate traffic moved by said carrier at the same 
rates as are charged, or upon terms or conditions as favorable 
as those given by said carrier for like traffic under similar con- 
ditions to any other shipper, the right to a writ of mandamus 
against such carrier, commanding it to transport the traffic, or 
to furnish cars or other facilities for transportation. 

It will be noted that this remedy only lies to secure the 
same service that is accorded others under similar circum- 
stances, etc. The carrier cannot be required by mandamus un- 
der this section, to receive and transport certain freight unless 
it is receiving and transporting like freight-under similar cir- 
cumstances for others. This substantive expression of the com- 
mon law right of mandamus goes no further than the enforce- 
ment of duties imposed upon the carrier by the act, compliance 
with which can be enforced by writ of mandamus even under 
common law practice. This section does not, therefore, reach 
the deficiency pointed out in the discussion of section one indi- 
cating that there is no duty imposed upon the carriers under- 
section 1 or any other section of the act to receive and trans- 
port freight tendered in accordance with their tariffs. The 
present section only authorizes a writ of mandamus if the car- 
rier can be shown to have received and transported like freight 
for others under similar circumstances. A mandamus would lie 
in such a case even under the common law, because such a 
situation would be in violation of the carrier’s duty under 
section 3 of the act. 

Section 24 has been changed to the extent of increasing 
the personnel of the Commission from nine to eleven members, 
whose salaries are now fixed at $12,000 per annum, instead of 
$10,000, and providing that the secretary be paid $7,500 per 
annum. 

Section 25 is new. This section, composed of five num- 
bered paragraphs, imposes certain duties upon carriers by water 
in foreign commerce. 

Under paragraph 1 all such carriers must, within thirty 
days from the effective date of the act and regularly thereafter, 
file with the Commission a schedule showing for each of its 
steam vessels intended to load general cargo at ports in the 
United States for foreign destinations, (a) the ports of trading, 
(b) the dates upon which such vessels will commence to re- 
ceive freight and dates of sailing, (c) the route and itinerary 
such vessels will follow and the ports of call for which cargo 
will be carried. 

Paragraph 2 provides that upon application of any shipper 
a carrier by railroad shall make request for, and the carrier 
by water shall name a specific rate applying for such sailing 
upon such commodity as shall be embraced in the inquiry and 
shall name in connection with the rate, port charges, if any, 
which accrue in addition to the vessel’s rates and are not in- 
cluded in the rail rate or published as in addition thereto or 
included therein. 

Vessel rates, if conditioned upon quantity of shipment, must 
be so stated and separate rates may be provided for carload and 
less-than-carload shipments. 

The carrier by water upon advices from a carrier by rail- 
road, stating that the quoted rate is firmly accepted as applying 
upon a specifically named quantity of any commodity, shall, 
subject to such conditions as the Commission by regulation 
may prescribe, make firm reservation from unsold space in such 
steam vessel as shall be required for its transportation and 
shall so advise the carrier by railroad, in which advices shall 
be included the latest available information as to prospective 
sailing date of such vessel. 


Under paragraph 3, as matters so required to be stated in 
such schedules are changed or modified, the carrier shall file 
with the Commission such changes, as early as practicable after 
such modification is ascertained in accordance with regulations 
prescribed by it. 


The information contained in such schedules shall be pub- 
lished by the Commission in compact form for the information 
of shippers of commodities throughout the country. The publi- 
cation shall be distributed to all railroads of the country in 
such numbers that every agent located in towns to be specified 
by the Commission shall have copies, so that every community 
of sufficient importance from the standpoint of export trade 
shall have opportunity to know the sailings and routes and to 
ascertain the transportation charges of such vessels engaged in 
foreign trade. 

Each railroad receiving such copies shall distribute same 
through its agents and shall maintain such publication as it is 
issued from time to time in the hands of its agents. 

Under paragraph 4, a through bill of lading shall be issued 
by the railroad to which property is delivered pursuant to the 
terms of this section. Such bill shall name separately the 
charge to be paid for the rail transportation, the water trans- 
portation and port charges, if any, not included in the rail or 
water transportation charges. The liability of the rail carrier 
does not extend beyond delivery to the vessel, and the Com- 
mission shall prescribe the form of such bill of lading subject 
to such limited liability on the part of the water carrier as it 
is entitled under the law. 

In all such cases it is made the duty of the carrier by rail- 
road to deliver such shipments to the vessel as a part of its 
undertaking as a common carrier. 

Paragraph 5 provides that the issuance of the through bill 
of lading covering shipments provided for in this section shall 
not be held to constitute “an arrangement for continuous car- 
riage or shipment” within the meaning of the act. 

This is of importance as indicating that “an arrangement 
for continuous carriage or shipment,” as that phrase is used in 
the amended section 1, paragraph 1, sub-paragraph (a), con- 
templates an operating arrangement as distinguished from a 
tariff arrangement, as was pointed out in the discussion of sec- 
tion 1, paragraph 2, sub-paragraph (c). 

Section 26 provides that the Commission may require any 
carrier by railroad subject to the act to install train control 
and automatic train stop devices which comply with specifica- 
tions to be prescribed by it. The railroads are to have two 
years from date of any installation order within which to com- 
ply. The railroad is not to be held negligent because of its 
failure to install such devices upon a portion of its railroad not 
included in any order. A certain penalty is provided for refusal 
or neglect to comply with any orders issued under this section. 

This section is new and provides that the amended act may 
be cited as the “Interstate Commerce Act.” 


Any consideration of changes in the substantive law of car- 
riers necessarily invites a conjecture as to further changes that 
should be made. Several changes that should be made in the 
interstate commerce act have been suggested in these discus- 
sions. These suggestions do not, of course, include all changes 
that might be made, but only certain changes that should be 
made. That these suggestions may receive the serious consid- 
eration of the shipping public and the officials of the carriers in- 
terested in revision of laws, a recapitulation is here offered of 
the respects in which this act should be further changed: 

1. The word “partly” should be inserted in sub-paragraph 
(b) of paragraph 1 of Section 1 just before the last words “by 
water.” See discussion in first article. 


2. Paragraph 11 of Section 1 should be amended by insert- 
ing after the word “service” in the third line “to enable them 
to perform the transportation for which they publish rates, fares 
or charges.” See discussion in second article. 

3. Amend paragraph 7, Section 6, by adding at the end 
thereof: “All carriers of freight or passengers subject hereto 
shall receive and transport all freight or passengers which by 
their tariffs they hold themselves out to carry in accordance 
with their duty so to do as governed by the common law. Pro- 
vided, That no limitation recognizable at common law upon the 
duty to receive and transport freight which a carrier subject 
hereto holds itself to carry, will be available to any such carrier 
except an embargo based thereon be filed with the Commission 
and notice thereof be given to the shipping public in accordance 
with the requirements of paragraph 3 hereof.” See discussion 
in first and fourth articles. 

4. Amend paragraph 7, Section 6, by inserting after the 
word “time” in line 12 thereof: ‘Provided, That transportation 
charges assessed upon rates not otherwise in violation of this 
act which through error in tariff publication, oversight, improper 
interpretation of tariff or otherwise are higher than other rates 
likewise not in violation of this act, shall be unlawful to the 
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extent they exceed the charges based upon such lower 
rates, if it be found in any proceeding by the Commission 
that such lower rate or rates might also have applied; Pro- 
vided further, That where freight is tendered for shipment un- 
routed and more than one route is available under the published 
tariffs duly on file, at rates one of which is lower than the 
others, it shall be the duty of the carrier receiving such ship- 
ment to forward same over such lowest rated route and, failing 
this, to make refund of any charges assessed in excess of those 
that would have accrued had the shipment been so forwarded.” 

5. Section 17 should be amended by providing in appropri- 
ate language that one division of the Commission consisting of 
three members shall be designated as the Administrative Di- 
vision and that all functions of the Commission which do not 
require a formal hearing as a condition precedent to action by 
the Commission under the act as now existing or thereafter 
amended shall be performed by such Administrative Division. 
That the President by and with the advice and consent of the 
Senate shall designate from the personnel of the Commission 
the three members who shall serve permanently upon such Ad- 
ministrative Division and that such members shall be thence- 
forth relieved from any other duties imposed upon the Com- 
mission. That all functions of the Commission which require a 
formal hearing as a condition precedent to action by the Com- 
mission shall be performed by the members of the Commission 
not designated as members of the Administrative Division and 
that such Commissioners shall be relieved from responsibility 
for the performance of any duties required of the Commission 
which are by this amendment assigned to the Administrative Di- 
vision to execute. That duties so allotted to the Commissioners 
not designated on the Administrative Division shall be desig- 
nated as the judicial functions of the Commission and that the 
divisions which the Commission is now authorized to create 
for the expedition of its judicial functions shall be designated 
as Judicial Divisions. See discussion in ninth article. 

6. Section 24 should be amended, increasing the number of 
Commissioners to twelve by substituting the word “twelve” for 
the word “eleven” in the second line thereof. See discussion in 
ninth article. 

In the fifth article it was recommended that Section 15-a be 
repealed entirely. Supch action involves a legislative policy 
which it is not the purpose of this discussion to influence one 
way or the other. The recommendations here recapitulated do 
not involve matters of legislative policy but are simply ampli- 
fications of the act, suggested to remove ambiguities and au- 
thorize changes of routine designed to increase efficiency. 


HEARING ON SECTION NO. 28 
The Trafic World Washington Bureau 


Opposition to the enforcement by the United States Ship- 
ping Board on January 1 of section 28 of the merchant marine 
act was voiced by representatives of San Francisco, Tacoma 
and the Northern Pacific and Chicago, Milwaukee & St. Paul 
railroads at the hearing before the first open session of the new 
Shipping Board December 6. The Chamber of Commerce of 
Los Angeles, however, sent a letter to Chairman Benson urging 
enforcement of the section. 

Those opposing application of the section directed much of 
their argument more to the wisdom of the legislation and its 
effects as viewed by them rather than to the question of whether 
there are now adequate American shipping facilities to handle 
exports and imports. Chairman Benson and Commissioner 
Thompson called attention to the fact that the only question 
for the board to determine was whether there was adequate 
American tonnage and said that if the board found there was, it 
had to enforce the law. Arguments as to alleged evil effects 
of the legislation should be made before Congress, they pointed 
out, and in this connection it developed that efforts will be 
made to have Congress repeal or amend the section. 

J. W. McCune, representing the traffic and transportation 
bureau of the Tacoma Chamber of Commerce, preliminary to 
submitting that port’s objections to the section, said he did not 
represent any steamship companies or foreign shipping inter- 
ests, but only the shippers of Tacoma and that city as a port. 

“We are influenced only by self-preservation,” said he, “but 
we favor the development of the most extensive merchant marine 
possible under the American flag.” 

Mr. McCune said Tacoma had not had an opportunity to 
appear before the congressional committees in regard to the 
section, because the copy of the bill containing section 28 
reached them the first part of June and the bill was passed 
and became a law on June 5, 1920. He said the coastwise trade 
had been properly reserved for American ships, but that Ta- 
coma felt that as to foreign shipping vessels under foreign reg- 
istry should not be excluded from participation in the carriage 
of American exports and imports, the end to be accomplished 
by section 28. The Pacific coast, he said, would be most affected 
by the application of the section. 

Strictly speaking, Mr. McCune said, there are no export and 
import rates, but that those rates so termed were water com- 
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petitive rates made to meet water competition through the 
Panama Canal. 

As an example of what the effect of enforcement of the section 
would be, Mr. McCune cited the export rate on steel from Pitts. 
burgh to the Pacific coast prior to Ex Parte 74, 60 cents a hundred, 
or $12 a ton. The total rate to the Orient, he said, was $24 a ton. 
He said that rate was applied to meet the competition via New 
York and the Panama Canal. He said if that rate could not 
be applied on steel shipments carried by vessels of foreign 
registry, the foreign vessels would go to the Atlantic ports, and 
the result would be that the traffic which has gone to the Pa. 
cific ports would be diverted to the Atlantic ports, the foreign 
vessels making a rate plus the freight rate from Pittsburgh to 
New York. 

Mr. McCune said after the passage of the law, a conference 
was held with Senator Jones, chairman of the Senate commerce 
committee, and generally regarded as sponsor for the merchant 
marine act, at Tacoma, and that the senator said he was not 
responsible for section 28, but that the Shipping Board had 
urged its acceptance. 

“The Shipping Board is proud of the responsibility,” inter. 
rupted Chairman Benson. 

Mr. McCune said he had recently been advised by the chair- 
man of the board that in all probability section 28 would be 
made operative, at least as to certain ports, after January 1. 
Referring again to the diversion of traffic from the Pacific ports 
to the Atlantic ports, he said W. L. Clark, of the Pacific Steam- 
ship Company, had said that the Shipping Board and the Interstate 
Commerce Commission could prevent that happening by influ- 
encing the routing of traffic through the permit system. Mr. 
McCune was not sure that those bodies could accomplish that 
result. He recommended that the section be suspended for 
another six months and that the board give six months’ notice 
of the effective date of application of the section. 

Commissioner Teal inquired as to the facilities of American 
tonnage at present for the handling of high-class freight such 
as silks and tea from the Orient through the Puget Sound ports. 
McCune said there were no American vessels equipped to handle 
that class of freight. The same question was put to W. L. 
Clark. He said there was adequate tonnage, except with respect 
to such high-class freight as silk. 

J. G. Woodworth, vice-president of the Northern Pacific in 
charge of traffic, said his company had no traffic arrangements 
with any steamship company, but that the enforcement of sec- 
tion 28 would “fall very heavily on the transcontinental roads 
and the Pacific ports because all of our export and import busi- 
ness is handled under these exceptional rates.” The business 
handled by the Northern Pacific, he said, originates in the east- 
ern states and is directly competitive with other carriers via 
New York and other Atlantic ports and the Gulf ports. He said 
if foreign carriers could stop at New Orleans or New York and 
get cargoes there for the Orient, “then we are injured, because 
a large proportion of our export and import business is with 
shipowning nations.” As to the adequacy of American shipping 
facilities at Puget Sound ports to handle all exports and im- 
ports, he said those facilities were inadequate. 


“We have assumed there was no question as to further sus- 
pension of the law,” said he. ‘Time should be given for amend- 
ment by Congress to avoid the very harmful and injurious effects 
of the section.” 


Commissioner Teal said that for the information of the 
board he would ask Mr. Woodworth as to the power of the 
Shipping Board or the Interstate Commerce Commission to 
route traffic so that the Pacific ports would not be deprived of 
the handling of tonnage if the section became effective and 
foreign vessels sought cargoes for the Orient at New York or 
other Atlantic ports. 


“I have made a careful study of the question,” said Mr. 
Woodworth, “and I don’t see how that could be done under the 
existing law, nor do I think it would be desirable to have a 
law under which it could be done. You can’t take business 
from one port and put it into another port.” 

That was done with traffic during the war by the Railroad 
Administration, he continued, but he did not think it wise or 
practicable under normal conditions. 

“Those things are not acceptable to the people,” said he. 

Chairman Benson inquired whether, if there were great con- 
gestion at the port of New York, for instance, the Interstate 
Commerce Commission could not relieve the congestion by the 
routing of traffic. 

Mr. Woodworth said that might be done in an emergency 
for a limited period of time, but to do it as a general thing 
would not be wise. 

Edward Chambers, vice-president of the Santa Fe in charge 
of traffic, said there were no export and import rates as such, 
but that they were “equalizing rates,” made to equalize a lower 
rate via some other port. He suggested a conference to be 
participated in by representatives of the Shipping Board, Inter- 
state Commerce Commission, the railroads and manufacturing 
interests for the purpose of working out a plan for making sec- 
tion 28 effective in such a way that no harm would result to 
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any port. He said the proper way to distribute traffic was by 
means of the rail rates. 


Chairman Benson asked how Mr. Chambers looked on the 
efforts of the board to develop ocean shipping out of the port 
of Los Angeles with respect to the Santa Fe. Mr. Chambers 
said he was very much interested in that and was anxious to 
see the board go forward with its plans. 


Mr. Chambers said he would dislike very much to see any- 
thing done, discussing again the situation with respect to sec- 
tion 28, that would disturb the present equalization of rates. 


Seth Mann, appearing for the San Francisco Chamber of 
Commerce, urged further suspension of the section for six 
months unfil a thorough investigation could be made as to the 
adequacy of American tonnage in the various routes. He de- 
clared the enforcement of section 28 “is sure to bring trouble 
instantly to the Pacific coast.” He said the rates involved ap- 
plied only to the Pacific coast, except as to a limited way to 
the Gulf ports, and that application of the section would not 
affect the Atlantic ports, because there were no such rates to 
those ports. He believed that enforcement of the section would 
cause foreign ships to go to the Atlantic coast and that traffic 
eventually would move via the Atlantic ports, with the result 
that there would be very little tonnage for American ships at 
the Pacific ports. He read a letttr from the foreign trade ex- 
pert of the San Francisco Chamber of Commerce to the effect 
that the application of section 28 without the enforcement of 
section 34, which relates to abrogation of commercial treaties 
and which President Wilson has declined to enforce, would re- 
sult in discrimination against American vessels in foreign ports 
and that it would be difficult for them to obtain return cargoes. 
Application of section 28 would be ‘“‘most injurious to trade,” he 
asserted. 

G. E. Stolp, Oriental freight agent for the Chicago, Milwau- 
kee & St. Paul, filed a written protest against section 28. He 
said the application of domestic rates on shipments which may 
be cleared in foreign steamers from Pacific coast ports for the 
Orient would inevitably prevent foreign steamers from handling 
any of that business and would divert the traffic to foreign ves- 
sels at Atlantic ports via the Panama and Suez canals to the 
Orient. 

At the conclusion of the hearing Admiral Benson said the 
question of whether the section should be enforced depended 
on whether there was available sufficient American tonnage of 
such character as to handle the export and import traffic through 
the Pacific coast ports. He indicated that the board regarded 
the question at issue still open, but he said it should be kept 
in mind that there was now a large amount of American tonnage 
in reserve. 

In a conference with representatives of the press, after the 
hearing on section 28 of the merchant marine act, Admiral Ben- 
son said the law would be put into effect as soon as the board 
determined that adequate American shipping facilities existed 
at each port to handle the business there. The chairman indi 
cated, however, that a further suspension of the section prob- 
ably would be recommended as to particular ports and that it 
might be made operative as to particular ports. He appeared 
to be satisfied that the board could apply the section in that 
way. In other words, the board might certify that there was 
not adequate tonnage at San Francisco and Tacoma, but find to 
the contrary at the port of Los Angeles. 

Chairman Benson said it was the desire of the board to 
develop the ports of the country along natural and normal lines 
and to aid in the development of business by providing ample 
port facilities near sections producing commodities and products 
for export. 

“The fact that it has been the custom of shippers and car- 
riers to carry commodities to a port located in some particular 
part of the country,” said he, “does not indicate that the board 
will continue to adhere to that custom. We are anxious to see 
all ports developed along normal lines and utilized to their full 
capacity.” 


Cc. & O. SECURITIES 


The Chesapeake & Ohio Railway Company has applied to 
the Commission for an order authorizing the United States Mort- 
gage & Trust Company, as corporate trustee under the appli- 
cant’s mortgage and deed of trust of December 1, 1910, to 
authenticate and deliver $2,699,000 of first lien and improvement 
twenty-year five per cent mortgage bonds. It also asks authority 
to pledge the bonds with other securities for a loan of $3,759,000 
from the government. The loan has been approved by the Com- 
mission. In another application the Chesapeake & Ohio asks 
for authority to issue $4,500,000 of 64% per cent equipment trust 
certificates. The certificates have been subscribed for and sold 
to Kuhn, Loeb & Co. and the National City Company at 95 per 
cent of the face amount thereof, said price being the equivalent 
of an interest basis net to the applicant of about 7% per cent 
per annum. The proceeds will be applied on the purchase of 
equipment. 
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LEHIGH VALLEY LOSES CASE 


The Trafic World Washington Bureau 


The U. S. Supreme Court, Dec. 6, in an opinion by Associate 
Justice Clarke, reversed the federal court of the southern dis- 
trict of New York in the anti-trust suit against the Lehigh Val- 
ley, its coal company, and its sales company, holding that that 
combination was in violation of the Sherman law and the com- 
modities clause of the interstate commerce act, deliberately 
planned as far back as the late sixties, and consistently carried 
un both before and after the passage of the Sherman law and 
the commodities law. The Supreme Court’s direction to the 
lower court is to decree a disposition of capital stock, bonds, 
and other evidences of indebtedness, so that the companies con- 
stituting the Lehigh combination will be independent of each 
other. 

Following the Commission’s decision in the Meeker case in 1915, 
the court held that the contract between the Lehigh Coal Company 
and the Lehigh Sales Company, whereby the former sold all 
its coal to the sales company “before transportation began,” was 
a device for evading the commodities clause. That contract, the 
court said, was, in substance and effect, a contract with itself, 
the terms of which the railroad company could determine in 
its discretion. The decision is sweeping on every point raised 
by the railroad company and its subsidiaries. 

Associate Justice Clarke, after reciting the history of the 
case and the history of the company since the latter’s organiza- 
tion in the early 60’s, said: 

“There is much more in the record to like effect, but suffi- 
cient has been stated to make it clear beyond controversy that the 
coal company was organized and conducted as a mere agency or 
instrumentality of the railroad company, for the purpose of avoid- 
ing the legal infirmity which it was thought might inhere in the 
owning of coal lands and in the conducting of coal mining, ship- 
Ping and selling operations by the railroad company, and that 
the policy of purchasing and leasing coal lands tributary to its 
Jines for the purpose of controlling interstate trade and com- 
merce in anthracite coal and of preventing and suppressing 
competition therein, was deliberately entered upon by the rail- 
road company, and in combination with its agency, the coal com- 
pany, was consistently pursued, with increasing energy and 
scope after the passage of the Anti-Trust Act, until the com- 
mencement of this suit, unless these purposes and results, in 
point of law, were modified and cured by the organization in 
1912 of the sales company and by the functions which it per- 
formed—which remain to be considered. 

“On January 11, 1912, the board of directors of the railroad 
company requested the directors of the coal company ‘to con- 
sider the propriety of organizing a sales company’ and of enter- 
ing into a contract with it when formed ‘for a limited time’ 
* %* * for the purchase and sale by it ‘of the coal mined, pur- 
chased and owned by the coal company.’ The board also re- 
quested that the privilege of subscribing for the stock of the new 
company be extended, ‘not to the railroad company, but, pro rata, 
to the common and preferred stockholders of the railroad com- 
pany.’ As if anticipating compliance with its request on the part 
of the coal company, of which it owned all of the stock, the 
officers of the railroad company were authorized at the same 
meeting of the board to take such action and make such con- 
veyances as might be deemed necessary or advantageous in 
perfecting the sales arrangement with the new company to be 
organized, and in aid of the enterprise a dividend of ten per 
cent on the stock of the railroad company was declared payable 
on February 26, which amounted in the aggregate to $6,060,800. 

“On the same day the board of directors of the coal company 
resolved: that the new sales company should be organized, as 
requested by the railroad company, with a capital stock of $10.- 
600,000, but that only $6,060,800 of it should be issued; that when 
the new company was formed the coal company should, ‘if pos- 
sible,” contract with it for a ‘limited time’ for the sale to it ‘of 
all coal which shall be mined, purchased, owned or acquired’ by 
the coal company during the term of the proposed contract, so 
that the title to such coal should vest in the sales company 
‘before the transportation thereof shall be commenced.’ 

“The privilege of subscription to the capital stock of the new 
company was restricted to the stockholders of the railroad com- 
pany. 

“The sales company was promptly organized and the minutes 
of the company show that slightly less than 97 per cent of the 
stock was subscribed for by stockholders of the railroad company. 

“The sales company had seven directors. One of these, J. 
W. Skeele, who was also elected president, had been general sales 
agent of the coal company; another, W. R. Evans, had been as- 
sistant to the general sales agent of the coal company; another, 
L. D. Smith, was a director of the railroad company, and a 
fourth, Paul Moore, was a son of a large stockholder in the rail- 
road company. The vice-president of the company, G. N. Wilson, 
had been general auditor of the railroad company, and the 
treasurer, W. J. Burton, had been employed as assistant secre- 
tary of the coal company. 

It is too plain for discussion that with a company thus or- 
ganized and officered, the making of a contract by the coal com- 
pany for the sale of all of its coal to the sales company was; 
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in substance and effect, making a contract with itself, the terms 
of which it could determine in its discretion. 

“Immediately after the organization of the sales company 
the anticipated contract between that company and the coal com- 
pany for the purchase of all the coal which the latter might 
mine or purchase was entered into and bears date March 1, 1912. 
This contract was to continue for ten years unless terminated 
in the manner which it provides for, and its terms are so nearly 
identical with the earlier Lackawanna contract, which is con- 
sidered in United States vs. Delaware, Lackawanna & Western 
R. R. Co., 238 U. S, 516, that the judge who tried this case below, 
with entire propriety, says that the differences between the two 
are ‘wholly unsubstantial’ (225 Fed. Rep. 401). ‘This court held 
that the contract in the Lackawanna case was void because viola- 
tive of the provisions of the Anti-Trust Act and the commodities 
clause of the act to regulate commerce. 

“The discussion of the Lackawanna contract is so full and 
satisfactory in 238 U. S. 516, that it would not serve any useful 
purpose to comment in detail upon the contract which we have 
here. It will suffice to say that the provisions of the Lackawanna 
contract, which were clearly determinative of the former decision 
by this court, are plainly the same in substance, and almost 
exactly the same in form, as those in the contract we are con- 
sidering, viz.: The agreement of the coal company (1) to sell 
and of the sales company to buy all of the coal mined by the 
coal company from lands owned or leased by it, together with 
all coal which it might purchase; (2) that the prices to be paid 
for the more important grades of coal shall be sixty-five per cent 
of the New York prices—the two contracts are in precisely the 
same words in this respect; (3) that, with negligible excep- 
tions, the sales company is to sell no other coal, for itself or 
for any other, than that ‘purchased’ from the coal company; 
(4) that the coal company shall lease all of its facilities, struc- 
tures and trestles to the sales company; (5) that either party 
shall have the right to abrogate and cancel the contract upon 
giving to the other six months’ notice of its desire so to do; 
(6) that the sales company shall not buy coal except from the 
coal company—a provision which excludes the sales company, 
potentially a strong competitor, from the market. The coal com- 
pany purchased 2,960,000 tons of coal in 1911 in addition to that 
which it mined. 

“These are the contract provisions which led this court, in 
the former case, to hold that a corporation organized and cir- 
cumstanced as is the sales company, which we have here—sub- 
ject to be stripped at the will of another of all of its business 
and of all of its facilities for carrying on the business for which 
it was incorporated, was neither an ‘independent buyer nor a 
free agent.’ 

“Being entirely satisfied with the reasoning upon which the 
Lackawanna case proceeds to its conclusion, we hold now, as 
it was there in principle held: that the purchase in form by 
the sales company did not so dissociate the railroad company 
from the transportation of coal in which it was interested as 
to meet the requirements of the law, that the contract, nominally 
of purchase, was so calculated to restrain interstate trade as to 
be obnoxious to the anti-trust act of Congress, and that for this 
reason it is unlawful and void. 

“It will be of service in determining the purposes of the de- 
fendant railroad company with its corporate subsidiaries in the 
activities thus discussed, to recall the history of the defendant 
railroad company, as it appears in the decisions of this and of 
other courts. 

“In 1892 the defendant railroad company and the Central 
Railroad Company of New Jersey leased their lines of railway 
for the term of 999 years to the Reading Railroad Company, a 
parallel competing carrier extensively engaged in mining, market- 
ing and selling anthracite coal. This combination, had it become 
operative, would have gone far toward monopolizing the interstate 
transportation and trade in anthracite coal of our entire country, 
but all operations under the lease of the Central Railroad Com- 
pany of New Jersey were enjoined by the New Jersey courts, for 
the reason that it was deemed to be in restraint of trade, against 
public policy and calculated to partially destroy competition in 
the production and sale of anthracite coal, a staple commodity 
of the state. Stockton, Atty.-Gen. vs. Central R. R. Co., 50 N. J. 
Eq. 52. Thereupon the lease of defendant’s property was aban- 
doned and surrendered. 

“Six years later, in 1898, the defendant railroad company 
combined with the Reading and four other railway companies 
to contribute a large sum of money, which was successfully used 
to prevent the construction of a projected, competing line of 
railroad from the anthracite fields to tidewater. Of this enter- 
prise this court said: ‘We are in entire accord with the view 
of the court below in holding * * * that the transaction in- 
volved a concerted scheme to combine for the purpose of restrain- 
ing commerce among the states, plain violation of the Act of 
Congress of July 2, 1890, United States vs. Reading, 226 U. S. 324, 
355.’ 

“Four years later, in 1902, the defendant railroad company 
united with the Reading and four other anthracite carriers in 
a combination to control the entire tonnage of coal produced 
by independent operators along the lines of their respective rail- 
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ways. The device this time resorted to was a ‘contract to pur- 
chase all the coal produced by independent mines, then opened 
or which might thereafter be opened by the vendors, and to pay 
therefor sixty-five per cent of the market price prevailing at tide- 
water points at New York, to be computed from month to month 
by an arbitrator to be selected by agreement. These contracts 
were elaborately considered and unsparingly condemned by this 
court in the case which is cited, and the conclusion reached was 
that the defendants in that case had unlawfully combined, by 
and through the instrumentality of the sixty-five per cent con- 
tract, for the purpose of controlling the sale at tidewater of the 
independent output of anthracite coal. The contracts were de- 
age Bg be unlawful and were ordered cancelled, 226 U. S. 370, 

“In 1911, in Meeker & Company vs. Lehigh Valley R. R. Co.. 
21 I. C. C. 129, 154, 163, the Interstate Commerce Commission 
held that the only line of demarkation between the Lehigh Val- 
iey Railroad Company was one of bookkeeping; that the rail- 
road company ‘had monopolized the coal field served by it’ and 
that it had been guilty of unjust discrimination and of charging 
unreasonable rates for which reparation was awarded, 23 I. C. C. 
480. This decision was sustained by this court in Meeker & Com- 
pany vs. Lehigh Valley R. R. Co., 236 U. S. 412. 

“And yet again, in 1915, the Interstate Commerce Commis- 
sion, after an investigation extending over three years, in which 
the defendant railroad company and all other initial carriers 
of anthracite were parties, held that the rates charged by the 
defendant and other carriers to tidewater and to certain interior 
points were unreasonable; that by trackage and other arrange- 
ments they had extended advantages to their subsidiary coal 
companies, to the prejudice of other shippers; and that conces- 
sions as obnoxious as ‘direct cash rebates’ had been made to 
such coal companies. (In the Matter of Rates, Practices, Rules 
and Regulations Governing the Transportation of Anthracite 
Coal, 35 I. C. C. 220.) 

“This history of almost twenty-five years casts an illuminat- 
ing light upon the intent and purpose with which the combina- 
tion here assailed was formed and continued. Standard Oil Co. 
vs. United States, 221 U. S. 1, 76. 

“Without further comment, this discussion of the record re- 
quires us to conclude that it is clearly established that, prior 
to the enactment of the anti-trust act, the railroad company, 
in combination with its coal company subsidiary, deliberately 
entered upon a policy making extensive purchases of anthracite 
land tributary to the railroad company’s lines, for the purpose 
of controlling the mining, transportation and sale of coal to be 
obtained therefrom and of preventing and suppressing compe- 
tition, especially in the transportation and sale of such coal in 
interstate commerce, and that this policy was continued after 
the passage of the anti-trust act with increasing energy and 
tenacity of purpose, with the result that a practical monopoly 
was attained of the transportation and sale of anthracite coal 
derived from such lands. 

“The area of the anthracite territory is so restricted that 
to thus obtain control of the supply of such coal on a great 
system of railway (the amount transported exceeded one-fifth 
of the entire production of the country for the year before this 
suit was commenced) by a combination of corporations, such 
as we have here, and by such methods as we have seen were 
employed, effected a restraint of trade or commerce among 
the several states and constituted an attempt to monopolize and 
an actual monopolization of a part of such trade or commerce 
in anthracite coal, clearly within the meaning of the first and 
second sections of the anti-trust act, as they have frequently 
been interpreted by this court. The Standard Oil Co. vs. the 
United States, 221 U. S. 1, 61; New York, New Haven & Hart- 
ford R. R. Co. vs. Interstate Commerce Commission, 200 U. S. 
361, 392, 393; United States vs. Union Pacific R. R. Co., 226 
U. S. 61; International Harvester Co. vs. State of Missouri, 
234 U. S. 199, 209; United States vs. Delaware, Lackawanna & 
Western R. R. Co., 238 U. S. 516, 533; United States vs. Reading 
Co., 253 U. S. 26. 


“Since we have also found that the contract between the 
coal company and the sales company was a mere device to 
evade the commodities clause of the interstate commerce act 
and therefore void, it results that the decree of the District 
Court must be reversed and the case remanded with instruc- 
tions to enter a decree, in conformity with this opinion, dis- 
solving the combination effected through the intercorporate re- 
lations subsisting between the Lehigh Valley Railroad Company, 
the Lehigh Valley Coal Company, Coxe Brothers & Co., Inc., the 
Delaware, Susquehanna & Schuylkill Railroad Company and the 
Lehigh Valley Sales Company, with such provisions for the 
disposition of all shares of stock, bonds, or other evidences of 
indebtedness, and of all property of any character, of any one 
of said companies owned or in any manner controlled by any 
other of them as may be necessary to establish their entire 
independence of and from each. other. The contract of March 
1, 1912, between the coal company and the sales company must 
be decreed to be void and all contract relations between the two 
companies enjoined which would serve in any manner to render 
the sales company not entirely free to extend its business of 
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buying and selling coal where and from and to whom it chooses 
with entire freedom and independence, so that it may in effect, 
as well as in form, become an independent dealer in coal, and 
free to act in competition, if it desires, with the defendant coal 
company or railroad company. 

“As to the New York & Middle Coal Field Railroad & Coal 
Company, the G. B. Markle Company, the Girard Trust Company 
and the individual defendants, the bill must be dismissed.” 


REPARATION CLAIMS 


The National Industrial Traffic League has issued the fol- 
lowing to its members: 

“We have received a good many inquiries from our members 
regarding claims for reparation on shipments which moved prior 
to federal control. In many instances, complaints were not filed 
until after the period of two years had elapsed, but if the period 
of federal control were excluded, the claims for reparation could 
be sustained. 

“This point was squarely involved in Docket No. 11013, 
Western States Portland Cement Company vs. The Director-Gen- 
eral, Missouri Pacific Railroad Company et al., 59 I. C. C. 195 
(The Traffic World, Nov. 6, 1920, p. 849). In that case, the Com- 
mission held that ‘excluding the period of federal control from 
the computation, the complaint was filed within two years from 
the time the cause of action accrued, and is thus within our 
jurisdiction.’ 

“An award of reparation for $33.25 with interest thereon 
at the rate of six per cent per annum from January 15, 1917, 
was made. The Missouri Pacific Railroad, however, declined to 
pay on the ground ‘that the attorneys generally of western lines 
believe section 206 (f) of the Transportation Act, 1920, is un- 
constitutional.’ 

“Counsel for several of the western carriers have taken the 
same position. We have in our files copy of a letter written on 
July 17, 1920, by Charles C. Huff, General Solicitor, The Missouri, 
Kansas and Texas Railway, of Texas, to W. L. Saling, Auditor 
of Freight Receipts, at Dallas, Texas, which reads as follows: 


We have now reached the conclusion that subdivision (f) of sec- 
tion 206 of the Transportation Act, 1920, should be considered invalid 
because in violation of the Fifth Amendment to the Constitution of 
the United States. You, therefore, will please disregard it in determin- 
ing whether overcharge claims are barred. All such claims should be 
considered barred where more than two years have elapsed since the 
delivery of the shipment, or the tender thereof for delivery, unless 
hefore the expiration of the two-year period, suit was instituted on 
the claim, an intervention thereon was filed in the receivership case 
or a claim for reparation based thereon was filed with the Interstate 
Commerce Commission. 


“In view of the interest a considerable number of our mem- 
bers have in this subject, we have procured an opinion from our 
General Counsel, Mr. Luther M. Walter, which is given below. 

“We should like to hear from all members, who have claims 
which are held up on account of the question raised by counsel 
for the carriers. 


“If any members have claims arising out of shipments which 
moved prior to federal control, we respectfully suggest the ad- 
visability of filing complaints with the Interstate Commerce Com- 
mission at once.” 

Following is the opinion of Mr. Walter in re constitutionality 
of sections 424 and 206 sub-division (f) of the Transportation 
Act, 1920: 

“Complying with your request for my views on the interpre- 
lation and constitutionality of Section 424 of the Transportation 
Act, 1920 (paragraph 3, Section 16, Interstate Commerce Act) 
and paragraph (f), Section 206, of the Transporiation Act, 1920. 

“I do not believe that Section 424 of the Transportation Act 
(paragraph 3, Section 16, of the Interstate Commerce Act) applies 
to straight overcharge claims. 

“The revelant portion of that paragraph and section reads: 


All complaints for the recovery of damages shall be filed with the 
Commission within two years from the time the cause of action 
accrues, and not after. 


“The suit to recover an overcharge demands no prior finding 
by the Interstate Commerce Commission. The published tariff 
governs in all cases, and the shipper is entitled in the first in- 
stance to bring suit in the state or federal courts and recover 
by way of the damages, the difference between the rate paid 
and the rate legally published. Black vs. Sou. Pac. Co., 88 Oregon, 
533, 171 Pac., 878; Wilson vs. Long Island R. R. Co., 165 N. Y. S., 
913; Barrett vs. Gable Bros., Inc., 226 Fed., 628; National Elevator 
Co. vs. C. M. & St. P. Ry. Co., 246 Fed. 588. 

“The section above quoted specifically refers only to pro- 
ceedings before the Commission and not to suits in court. Since 
any shipper can sue in court in the first instance for an over- 
charge, there is no justification for giving the section as applied 
to an overcharge claim the broad interpretation given it by the 
Supreme Court in Phillips vs. Grand Trunk Ry., 236 U. S., 662, 
in which in the case of suits for reparation on account of an 
unreasonable rate, the court, to prevent the very discrimination 
whieh the Act sought to avoid, found it necessary to interpret 
the limitation to apply to suits in court, otherwise a shipper who 
awaited the decision of the Commission and then sued in court 
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for his reparation would be given greater rights than that shipper 
who, attacking the rate in the first instance, necessarily had to 
apply to the Commission. 

“In the present case, however, it not being necessary in the 
first instance for any shipper to apply to the Commission, all 
shippers are given the same right in a proceeding in court under 
the various state statutes of limitation, and there is no necessity 
for departing from the plain reading of the statute which is that 
it applies only to proceedings brought before the Commission. 

“Dealing now with the question of whether or not Section 206 
of the Transportation Act—which excludes the period of federal 
control from the periods of limitation in actions against car- 
riers, or in claims of reparation made to the Commission for 
cause of action arising prior to federal control—it is my view 
that the section is constitutional. 

“As applied to suits for loss and damage the limitation on 
suits against carriers is found not in the statute law, but in the 
bill of lading. To exclude the period of federal control from the 
contract limitation of two years and one day period is not un- 
constitutional as impairing the obligation of contract, since that 
clause of the constitution specifically applies only to the several 
states and not to the federal government. 

“Nor is it unconstitutional as in violation of the 5th amend- 
ment of the constitution (due process of law clause). The right 
of a carrier to offer as his defense that a certain period of time 
has elapsed, is no greater when the period of limitation is by 
contract than when the period of iimitation is one of statute. 

“The question is controlled by Campbell vs. Holt, 115 U. S.. 
620; 29 L. ed., 483, which holds that in the case of an ordinary 
suit not involving a question of title, a repeal of a statute of 
limitation, even after a debt has been barred, does not deprive 
the debtor in whose favor it had become a defense of this prop- 
erty without due process of law, and holds that the creditor 
after such a repeal is then entitled to bring suit. 

“It may be said that the great weight of authority in the 
state courts is opposed to the doctrine of Campbell vs. Hoit, as - 
it has been followed oniy in Montana, New Mexico, New York, 
Texas and West Virginia. 

“However, in cases arising under any of the commerce acts, 
the interpretation of the law as given by the federal courts is 
supreme and controlling upon the state courts. (Barslow vs. 
N. Y., N..H. & H. R. R. Co., 143 N. Y. Supp., 983.) 

“It cannot be contended that the bill of lading provision goes 
not only to the remedy but destroys the liability, for the Com- 
mission has ruled in the Decker case (Jacob E. Decker & Sons 
vs. Director-General et al., 55 I. C. C., 453) that under the law 
and the bill of lading, payments on valid claims could be made 
even after the elapse of two years, which can only mean that 
the liability is not destroyed, otherwise such payments would 
be rebates and unlawful. 

“When we come to consider the situation in respect to pro- 
ceedings before the Commission, the question is not substantially 
different. Here, however, we have a statutory rather than a 
contract limitation, which provides that all complaints for the 
recovery of damages shall be filed with the Commission within 
two years from the time the cause of action accrues and not 
after. 

“It may be the contention of the carriers that since the 
Supreme Court in the case of Phillips vs. Grand Trunk Ry., 236 
U. S., 662, interpreted that statute, as applied to the facts there 
before it, to mean that the lapse of time not only barred the 
remedy but destroyed the liability, that any extension of the 
period of limitation would be an attempt to revive the obligation 
of the carrier and would be taking the carriers’ property without 
due process of law. 

“Such a contention, if made, is fallacious from several stand- 
points. In the first place, the extension of the limitation period 
does not take from the carrier anything that by right belonged 
to it. During the period over which the Transportation Act 
extended the period of limitation, Sections 1, 2, and 3 of the Act 
were in full force and. effect, declaring unlawful rates and 
charges which were unreasonable, also discriminatory and unduly 
prejudicial. The collection of such unlawful charges to which 
the carrier had no right—being unlawful under the provisions of 
the Act in force at the time of the collection—gives the carrier 
no right to the retention of such charges. Having committed the 
wrong, they must hold such money always subject to the power 
of Congress in its regulation of commerce, to confer upon the 
shipper a remedy by which the shipper may recover it. The 
situation here, therefore, is not that cf imposing an obligation 
to pay damages for an act which was lawful when performed, 
but is rather conferring upon the shipper a remedy by which 
money may be recovered from the carrier, which when collected 
was collected unlawfully, and contrary to the express provisions 
of law. 

“Even if we consider that the extension of the limitation 
period is imposing new liabilities upon the carriers, the law 
comes well within the constitutional powers of Congress in its 
regulation of commerce. 

“In Louisville & Nashville R. R. Co. vs. Mottley, 219 U. S., 
467; 55 L. ed. 297, the L. & N. in consideration of a release of 
claim for damages had agreed to give Mottley and his family 
free transportation over its line for life. This contract was en- 











1132 ' THE TRAFFIC WORLD 


tered into some years prior to the amendment of the Act to 
Regulate Commerce in 1906, and for many years the L. & N. 
accorded Mottley such free transportation in accordance with 
the contract. With the amendment of the Act, in 1906, it was 
provided that it was no longer legal for a carrier to accept any- 
thing else than money in payment of its charges. On the L. & 
N.’s refusal to honor Mottley’s pass, he brought suit and the 
case came to the United States Supreme Court. Mottley relied 
on the due process of the law clause, but the court held that 
the agreement of the carrier with Mottley became void upon the 
amendment of the Act, the court saying: 


The agreement between the railroad company and Mottley must 


necessarily be regarded as having been made subject to the possibility 
that at some future time Congress might so exert its whole consti- 
tutional power in regulating interstate commerce as to render that 
agreement unenforcible or to impair its value. 


“If under the power to regulate commerce, Congress can 
destroy and render void a contract right of one of the public, 
and can release the carrier from obligations which were valid 
when assumed, the same power gives Congress the right to im- 
pose whatever additional obligations on the carrier accrue under 
an extension of the Statute of Limitations. 

“Finally the extension of the period of limitation is consti- 
tutionally justified under the war power. By the federal control 
act the President was given extraordinary power over the car- 
riers, which, except for the war power of Congress, would have 
peen held unconstitutional. Northern Pacific Ry. Co. vs. North 
Dakota, 250 U. S. 135; 63 L. ed., 897. While we were still at 
war, and in order to complete the purpose for which the rail- 
roads were taken over and to wind up the affairs of the Rail- 
road Administration, the Transportation Act, 1920, was passed, 
returning the carriers to private control. In the opinion of 
Congress in order to restore to the public some of the rights of 
which they had been deprived during federal control, and in 
erder to place the parties in the same relative position as before 
federal control, it was thought necessary to extend the period 
of limitation. 

“As one of the incidental provisions of the Transportation 
Act necessary to complete a work undertaken by virtue of the 
war power, such provision is constitutional.” 


BRIBERY INVESTIGATION 


The Trafic World Washington Bureau 


Denying that he had said “there are indications of collusion 
even in the clerical force of the officers of the Interstate Com- 
merce Commission itself,’ Gibbs L. Baker, a Washington at- 
torney who is general counsel for the Wholesale Coal Trade As- 
sociation of New York, declared before Commissioner Aitchison, 





December 4, at a hearing on'bribery charges in connection with , 


the supply of coal cars, that “the statement attributed to me is 
not only startling but it makes me very angry.” . 

The hearing was the first held under the order entered by 
the Commission under date of November 3 providing for an 
investigation of reports involving bribery of railroad employes 
to obtain “unreasonable preferences and advantages” in connec- 
tion with the distribution of coal cars. Mr. Baker, who was 
quoted in Washington and New York newspapers recently as 
saying that coal car distributors had obtained, as high as $1,500 
a week in bribes, was the only. witness subpoenaed to appear. 
He disclaimed knowledge of the newspaper interviews and denied 
making the statements attributed to him. 

Questioned by P. J. Farrell, chief counsel of the Commission, 
Baker said he had stated to newspaper men in West Virginia 
that there were “certain irregularities” with respect to the coal 
car supply, but he said he himself knew nothing about the mat- 
ter of rating or distribution of cars and that “the interview 
doesn’t quote anything I said.” The interview referred to was 
one in the New York Herald, in which Baker was quoted at 
length. This was the interview in which he was quoted as say- 
ing that there were indications of collusion even on the part of 
Commission employes.. ” 

“I desire to state that I have no reason to believe that any 
officer or employe of the Interstate Commerce Commission had 
anything to do with the supply of cars,” said Baker. 

Commissioner Aitchison said he desired to know how any 
employe of the Commission could have anything to do with the 
placing of cars. 

“IT don’t know how any officer or employe of the Interstate 
Commerce Commission could add to or take from the supply of 
cars to mines,” said Commissioner Aitchison. 

Although he denieu making the statements attributed to him 
in the interviews referred to, Baker said he had talked with 
newspaper men and that whatever he had said was simply to 
call attention to the fact that there were irregularities in the 
matter of coal car supply. 

What knowledge he did have on the subject, he said, “was 
a matter of hearsay.” He said some of the information he had 
was obtained at a hearing in New York before the Tidewater 
‘Coal Exchange and that the same information was in the posses- 
sion of the district attorney’s office of New York and of J. C. 
Fort, chief of the bureau of inquiry of the Commission. 

Asked if he had any information at all on the subject of 
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bribery, Baker, saying he wished “to be perfectly frank with 
the Commission,” referred to a conversation which he said he 
had had with William F. Coale, of Cumberland, Md., and New 
York, and in which he said Coale told him that the American 
Fuel and Shipping Company of New York and Baltimore had ob- 
tained a permit for the shipment of about 100,000 tons of coal 
from points on the B. & O. to tidewater by representing that 
ships were ready to take the coal when delivered at tidewater, 
there being an embargo against the movement of coal under any 
other conditions on the B. & O. To get the permit, according to 
the story related by the witness, $4,000 changed hands, and the 
names of ships were “faked” or were not in port at all. The 
permit was issued by the B. & O. Baker said, on the strength 
of that statement by Coale he had “doubtless said to some news- 
paper men that there were abuses” in the matter of car supply. 

Baker also said he had heard that “W. H. Bradford & Co.” 
of New York had “overshipped” on their permits and that “Davis 
& Co.” of Baltimore had shipped coal on permits issued to the 
“Henley Company” of Baltimore. 

Commissioner Aitchison, at the conclusion of the examina- 
tion of Baker, said the hearing would be adjourned until further 
order of the Commission. 


RAILROAD LEGISLATION 


The Traffic World Washington Bureau 


Senator Cummins and Representative Esch, chairman of the 
House committee on interstate and foreign commerce, intro- 
duced identical bills December 7 for the purpose of extending 
the effective date of section 10 of the Clayton anti-trust act from 
January 1, 1921, to January 1, 1922. The section prohibits inter- 
corporate dealings by officers of railroad companies with other 
companies in which they are interested. Section 501 of the 
transportation act extended the effective date to January 1, 1921. 
The Senate committee, December 9, favorably reported the bill. 

Neither the Senate or House committee on interstate com- 
merce have any hearings on transportation matters in sight. 
Mr. Esch said there was nothing before the committee at this 
time that was likely to be taken up soon. Senator Cummins 
plans to hold hearings on the bill repealing that part of the 
valuation section of the act to regulate commerce which re- 
quires the Commission to report the cost of reproduction of 
carriers’ lands, but there is nothing definite as to when these 
hearings will .be held. The bill, no doubt, will be opposed by 
the railroads, because of their action in forcing the Commission 
to obey that part of the law through the decision of the Supreme 
Court in the Kansas City Southern case. An identical bill on 
the valuation question, introduced by Mr. Esch, is pending before 
his committee, but he has made no arrangements for hearings 
thereon. 

Senator Pittman, of Nevada, introduced in the Senate, De- 
cember 7, a bill (S. 4524) which would amend the fourth section 
of the act to regulate commerce so as to prohibit departures 
from the section. The bill is similar to others which have been 
introduced heretofore -by senators and congressmen from the 
intermountain territory designed to make rigid in application 
the provision that a carrier shall not charge less for a longer 
than a shorter haul. cn 

Enactment at the present session of Congress of S. 1024, 
with suggested amendments, which was introduced in the Senate 
May 29, 1919, by Senator Cummins, is being urged by the railway 
committee of the New York Board of Trade and Transportation. 
The bill, which is pending before the Senate committee on inter- 
state commerce, provides penalties for bribery and makes un- 
lawful the: giving of bribes by persons, corporations, etc., to 
employes, or the acceptance thereof by the employes. The 
amendment suggested is contained in a bill (S. 4603) introduced 
by Senator Fletcher and would provide immunity for any person 
guilty of giving or accepting a bribe who confesses té6 any United 
States district attorney. The railway committee of the New 
York Board of Trade and Transportation believes enactment of 
the Cummins bill into law will aid in breaking up the bribing 
of railroad employes by shippers. The committee, through E. J. 
Tarof, chairman, submitted the following resolution on the sub- 
ject to the association: 


Whereas, It has been publicly stated in documents issued by the 
Pennsylvania Railroad Company that some shippers are paying bribes 
or giving inducements to railroad employes for the purpose of ob- 
taining more than their pro rata allotment of freight cars, and _ that, 
while the bituminous coal regions of Pennsylvania have furnished a 
majority of the cases hitherto uncovered, the regrettable practice 
has extended to other lines of production. Therefore, 

_ Resolved, That the New York Board of. Trade and Transporta- 
tion unqualifiedly denounces such practices as vicious and extremely 
detrimental to the public interest. In our opinion they call for prompt 
and effective measures forbidding and suitably punishing them. 

Resolved, That the Cummins bill, S. 1024, amended as proposed in 
the foregoing report, should be passed without delay, and we respect- 
fully petition the Congress to enact the said bill at the coming 
session. 

Resolved, That the officers and .railway committee of this board 
be requested to take such steps as they may deem to be proper to 
carry out the purpose of the foregoing resolution. 


Samples of The Daily Traffic World may be had for 
the asking. 
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* * 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
. ~ » 





TRACING SMALL FREIGHT SHIPMENTS 


Editor The Traffic World: 

It is fair to assume that practically every industrial and 
mercantile concern in the country has experienced at one time 
or another numerous and exasperating delays in small freight 
shipments. Probably the most exasperating feature of these de- 
lays has been the lack of satisfactory service on the part of the 
railroad companies in tracing these delayed shipments for the 
shipper. 

Why this failure on the part of the railroads to render sat- 
isfactory service? 

In order to answer this question we must look into the meth- 
ods used by the railroads in handling such shipments. All 
freight delivered to the railroad for shipment is subject to a 
contract that is binding upon the carrier and the shipper. This 
contract, which is commonly termed a bill of lading, is issued 
in duplicate and must be signed by the railroad and the shipper. 
The duplicate is called the shipping order and is retained by the 
railroad. 

As soon as a shipment is received from the shipper and bill 
of lading is issued it is loaded in freight car. The initial and 
number of the car are placed on the shipping order, which is 
then sent to the waybill desk, where correct rate is given and 
a waybill or manifest issued which contains the following in- 
formation relative to the shipment: Waybill number and date, 
forwarding station, destination, route, car initials and number, 
shipper’s name, consignee’s name, number of packages, kind of 
articles, weight and freight charges. This document travels with 
the shipment to its destination. 

The agent at the originating station sends the car containing 
this and other shipments to a transfer station. He either mails 
the waybills ahead on passenger train or forwards them in car 
containing the shipment, issuing a card waybill or manifest show- 
ing full information to carry car to where it is “carded,” as it 
is termed. Upon arrival at such transfer point shipments are 
checked from car and “transferred,” with other freight moving 
in the same direction, to cars which are “carded” to the next 
transfer station, waybills being forwarded with car or mailed 
ahead on passenger trains. Shipments may be handled at from 
one to a dozen transfer points, depending upon the distance 
and direction traveled. 

Formerly a book record of these shipments was kept at each 
transfer, but this was generally abolished several years ago, so 
that it is now impossible for transfer stations to tell whether 
any particular shipment has been handled or not. The moment 
shipments leave originating station all record of their move- 
ment is lost. The railroads, recognizing this fact, have adopted 
a standard tracer form with uniform rules instructing that tracer 
must not be issued until sufficient time has elapsed for shipment 
to arrive at destination and that such tracer must be mailed to 
the agent at destination, who will advise as to delivery. It is 
plainly evident that this action cannot expedite movements of 
freight. 

Tracing the railroads with endeavor to hurry delivery of 
small freight shipments is just as reasonable under this system 
as would be tracing the Post Office Department with a view of 
expediting the delivery of drop letters of which the post office 
has no record—and just about as useful. Criticizing the post- 
master or letter carrier for failure to furnish definite advice as 
to whereabouts of such letters is equally as reasonable as criti- 
cizing railroad employes for not giving exact information with 
regard to the movement of less-than-carload (L. C. L.) freight 
shipments under the present system. 

What is the use of tracing L. C. L. shipments under the 
present methods of handling such shipments by the railroads? 
Absolutely none. 

Something should be done at once to bring this matter to 
an issue- In view of the fact that the railroads are not giving 
reasonable service in tracing L. C. L. freight, they should be- 
instructed by the Interstate Commerce Commission to adjust 
their methods at once and to keep such records as will enable 
them to render to shippers and receivers of freight this needed 
and reasonable service. The Interstate Commerce Commission, 
if necessary, should provide such rules and regulations covering 
L. C. L. freight shipments as will protect interests of both ship- 
pers and railroads. 

Do you believe that the railroads should keep such records 
of less-than-carload freight movements and should trace them 
in such a manner as will make it possible to locate and hurry 





forward delayed shipments? If you do, we suggest that you 
write to the Interstate Commerce Commission, Washington, 
D. C., requesting them to instruct the railroads accordingly. 

If you desire extra copies of this pamphlet for reference 
to the Commission, so as to avoid lengthy explanations, the 
same will be gladly furnished on request to the Traffic Depart- 
ment, Elmira Chamber of Commerce, Elmira, N. Y. 

J. C. Field, Mgr. Traffic Dept. 
Elmira, N. Y., Nov. 15, 1920. 


ADDRESSES ON EXPRESS SHIPMENTS 


We are endeavoring in our campaign for “Better Service”. 
to expedite the delivery of express shipments, and in this con- 
nection we have found that a great many shippers fail to show 
the street address of the consignee on the shipments, 

If agreeable, will you please insert in the next number of 
The Traffic World an item suggesting that shippers of express, 
to expedite delivery, show on all shipments in addition to the 
consignee’s name and town, the street and. number? 

I am sure this will result in better service for all shippers. 

E. SS. Buckmaster, 
Assistant General Agent, American Railway Express Co. 
Chicago, Dec. 7, 1920. ‘ 


THE IN DUSTRIAL TRAFFIC MAN 


Editor The Traffic World: 

I have noted with interest the various settee and comments 
printed under “The Industrial Traffic Man” and, being an ex: 
railroad man of twelve years’ experience, I cannot help but ex- 
press approval of-E, A. Brown’s comment on the articles written 
by W. K. Webber and J. O. Richards: 

In the building up of the practical traffic man, in my opinion, 
there is very little chance of a man attaining any great succes¢ 
in the transportation world without a few years, at least, of rail- 
road experience. In my own experience I have met and dealt 
with traffic men who were always ready to boast of their diplo- 
mas from different traffic schools, but when it came to railroading 
they readily showed a lack of experience in the game itself. It 
may be true, and we will grant to Mr. Webber, that there is a 
certain amount of red tap connected with the railroad game, but 
as to being narrow, I should consider’ that Mr. Webber is, to say. 
the least, radical in his assertion. 

I do not wish to cauSe any ill-feeling’ by taking the stand I 
have in regard to this matter, as I belieVe the old saying, “Yau 
don’t know how much you have to known, to know how little 
you know,” applies to us all. 

Mohawk Valley Cap Factory, 
E. T. Foxenberg, amngne of Transportation. 

Utica, N, Y., Dec. 6, 1920. 


FOURTH SECTION REPARATION 
Editor The Traffic World: 

The writer noted with a great deal of interest article ap-- 
pearing in the last (?) issue of your valuable publication, rela- 
tive to fourth section violation without reparation. We have al- 
ways been of the opinion that, in order to secure reparation 
for fourth section violation, it was necessary for us only to pre- 
sent the facts to the interested carriers and: the Interstate Com- 
merce Commission in the form of ‘a claim. Very much to our 
surprise, however, we are informed by the’secretary of the In- 
terstate Commerce Commission that it is necessary for us to 
prove that we are materially damaged by this fourth section 
violation. 

The fact that we are filing claim for overcharge would ap- 
pear to us to be sufficient evidence that we are damaged. The 
particular instance that we have in mind only amounts to a 
few dollars, and it is not likely that we will ever have the ocea- 
sion to use rates we have in mind. Yet it appears to us that it 
is, indeed, a cruel state of affairs that would force us to go to 
the expense and trouble of presenting a formal complaint in 
order to secure a few dollars, and at the same time cause us 
the inconvenience of having to appear personally before the Com- 
mission. 

We merely wish to state that it appears to us that the Com- 
mission is furnishing a very broad loophole for the carriers t6 
escape penalty of these violations. With a little more assistance 





1134 THE TRAFFIC WORLD 


«of this kind and the exorbitant freight rates that we are now pay- 
ing, the railroads of this country should certainly “get well.” 
We would like to hear from other interested firms their 
views on this same subject. 
Scott-Mayer Company, 
G. W. Seldsee, Traffic Manager. 
Little Rock, Ark., December 3, 1920. 


RAILROAD EXCURSION FARES 


Editor The Traffic World: 

In your number of November 20 Traffic Manager E. H. 
Walker of the Reno Chamber of Commerce writes on “Excur- 
sion Fares Wanted,” the immediate occasion for this communi- 
ation being the refusal of the railroads in Nevada to grant re- 
duced rates for movement of the University of Nevada football 
team and its friends (200 ?) to Berkeley, Cal., and return. 

Mr. Walker is writing from the standpoint of the public, 
and, perhaps in this particular case, from the standpoint of only 
a small part of the public, therefore, the position of the railroads 
should be stated. 

Mr. Walker asserts that the withholding of special excursion 
fares is destroying public confidence in the railroads. 

Railroads in the West, generally speaking, are making today 
excursion fares or reduced rates for conventions, state and 
county fairs, summer tourist fares to established resorts, and 
for picnics, such as Sunday school excursions, but they are de- 
clining to make excursion fares where the business to be accom- 
modated is problematical and where certainty of its interference 
with regular business can be easily demonstrated. 

In the Esch-Cummins bill there was the thought that, by rea- 
son of increased wages made during government operation, also 
‘great increase in cost of all material and supplies which took 
place simultaneously, it was absolutely necessary to authorize 
increased rates and fares that the railways might provide them- 
selves with additional equipment and betterments necessarily 
held in abeyance during the war period. 

In accordance with the provision of this act the Interstate 
Commerce Commission authorized substantial increases in 
‘freight :and passenger fares, which increases, however, were re- 
fused by the Nevada Railroad Commission as to the business 
within the state of Nevada. 

Responsive to this necessity for better freight and passen- 
zer transportation, and to the increased compensation allowed 
the railways (Nevada and a few other states excepted), the South- 
ern Pacific has recently added 5,000 train miles per day to its 
passenger service and also placed large orders for power and 
equipment, in the hope that the volume of travel may be thereby 
4ncreased to a point where the continuance of these trains will 
‘be fully justified. 

In continuing the policy established during government ad- 
ministration with respect to excursion fares, the railroads are 
attempting to conserve and increase the much needed revenues 
and there seems little ground for doubting the wisdom of fol- 
lowing such policy during period of reconstruction through which 
the railroads are now passing. 

Mr. Walker should recognize that the present policy of the 
wvailroads is established with a view of co-operation with the 
lain intent of the Esch-Cummins bill to give better service to the 
public as a whole through means afforded by the increased rev- 
enue, and not to dissipate such revenue by experiments, even 
af in :a few imstances it seems likely to be profitable. 

Under the circumstances, any reductions in fares for move- 
ment of football, baseball, basket-ball or other similar teams, 
‘where the rate must apply alike in all states from Oregon to 
4ouisiana, where conditions are substantially similar, but where 
it cannot ‘be clearly demonstrated in advance that revenues of 
the roads will be increased by establishing such practice, cannot 
‘at this time be considered a wise measure. 

Charles L. Fee, 
Passenger Traffic Manager, Southern Pacific Company. 
‘San Francisco, Cal,, December 1, 1920. 





sditor The ‘Traffic World: 

I have read with much interest the various articles in the 
Open Forum regarding the- qualifications for a first class indus- 
trial traffic manager and the inability of some traffic men to 
secure a position for the reason that they had no railroad 
experience. 

Some years ago I had occasion to write to about twenty- 
five large manufacturing concerns with a view to making a 
connection with some one of them in their traffic department. 
Replies were received from about half of them and each one of 
them desired some information as to my railroad experience. I 
was forced to admit my lack of this seemingly highly prized 
— with the result that I did not connect with any of 
zthem. 

Just why this experience is thought necessary I have never 
been able to figure out. If a railroad man is ambitious and 
wants to rise, he usuaily does so via one of several routes, the 
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operating department, traffic department, or the claim or legal 
department, according to his inclinations. He may become 
more or less proficient in whatever line he elects to choose, but 
as a rule he is more or less ignorant of the other branches of 
the work. 

I am acquainted with a railroad man who has been with 
one road over twenty years and he is no higher now than he 
was twenty years ago. They say he is a good railroad man in 
almost any department, and he was for several years rate clerk 
in one of the road’s large agencies, but he cannot properly in- 
terpret many items in a classification and does not know the 
principles on which classification is based. Furthermore, he 
states that he doesn’t care to know. He watches the clock ab- 
solutely and wouldn’t think of giving his road one minute of 
his time after quitting time. His allegiance is to his union 
and not to the road that employs him. 

I have a friend who has been in railroad service thirty- 
five years and is looked upon as one of the road’s best men as 
far as agents go, but he knows nothing of rate structure, class- 
ification principles, handling warehouse labor efficiently and 
many other things that ought to be known by a supposedly first 
class railroad man. 

When you find a railroad employe who is ambitious, anxious 
to serve his employer and the public and is willing to spend 
some of his time after office hours studying something that will 
make him more proficient in his job, and is truly trying to 
learn all there is to know about his job and a little about the 
other fellow’s, then he would be a safe man to pick for an 
industrial traffic man’s job. He might not know as much as he 
ought to know, but he is going to find out if he lives long 
enough. It is unfortunate that we find so few like the above in 
railroad service. 


A first class traffic man ought to be able to direct ware- 
house labor efficiently, handle teams and trucks with a view to 
the smallest amount of lost motion and lowest cost of operation, 
figure freight rates and know how to find out whether or not 
they are reasonable; he should know the principles of rate 
making, the principles of freight classification, why a certain 
commodity may take a higher rate in one direction than the 
reverse direction between the same points. He ought to be able 
to file his loss and damage claims justly and with due regard 
for the carrier’s liability, and then he should insist on their 
payment and be able to back up his insistence with legal rea- 
sons as to why payment should be made, and be able to cite 
court rulings in substantiation thereof. If he has a complaint 
to file with a State or Federal Commission, he should by all 
means be able to get up the complaint in proper form and be 
able to present it and handle it to a conclusion, getting up his 
charts, exhibits, etc., without the aid of an outside attorney. I 
say that he should be able to do all this, not that he should 
do it himself. Naturally in a big organization his job is to direct 
and know whether those under him are handling the work as 
it should be. 

Whenever I read of a case before the Interstate Commerce 
Commission and see the name of some well known traffic law- 
yer mentioned as representing the complainant, I say to myself 
that the traffic manager of that concern is probably an old rail- 
road man and the firm was compelled to call in an outside 
traffic man to present and handle their complaint for them on 
account of their regular man not having the ability to do it. 

A man who wants to know, can learn more in a year from 
some one of the good extension schools teaching traffic, than 
the usual run of railroad men learn in a lifetime by experience 
alone. 

The man who is a student until he dies, systematically 
studying his job and reading everything he can get his hands 
on pertaining to his line of work, has the call every time over 
the fellow who does not, and will win out eventually over his 
less studious competitor. Truly, knowledge is power, no matter 
what profession one elects for his life work, and I am con- 
vinced that education is the remedy for the majority of ills of 
the world. 

W. H. Colson. 

Jacksonville, Fla., Dec. 1, 1920. 





Cc. Cc. & O. BONDS 


Application has been made to the Commission by the Caro- 
lina, Clinchfield & Ohio Railway for authority to issue $5,000,000 
of fifteen-year 6 per cent cumulative income debentures dated 
July 1, 1920, out of a total authorized issue of $6,000,000 of said 
debentures. The debentures are to be sold at par and the pro- 
ceeds applied to the payment of short time notes and accept- 
ances of the applicant in the amount of $4,124,000, and such 
other current indebtedness as may be met by the remainder of 
the proceeds, the applicant states. The payment of the indebt- 
edness referred to was made as a condition in a recent order of 
the Commission authorizing a loan of $2,000,000 to the applicant, 
and the same condition was contained in a later order approving 
an additional loan of $1,000,000 to the applicant. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 

i eporters and Digests of Nati 1 R 
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REGULATION OF COMMON CARRIERS 


Telegraphs and Telephones—Punitive Damages: 

(Supreme Court of Mississippi, Division A.) Under Act 
Cong. June 18, 1910, c. 309 (36 Stat. 539), and the common law 
as accepted and enforced by the federal courts, a telegraph 
company is not liable for punitive damages for delay in the 
transmission of an interstate telegram, resulting from the wilful 
disregard of the sender’s rights on the part of the company’s 
agent, unless the agent’s wrongful act was authorized or ap- 
proved by the company.—Western Union Tel. Co. vs. Thompson, 
86 Sou. Rept. 273. 

Telegraphs and Telephones—Limitation of Liability 


Under Act Cong. June 18, 1910, c. 309 (36 Stat. 539), a tele- 
graph company is not liable for delay in the transmission of 
an interstate telegram, for an amount in excess of the price 
of the message, where the contract between the sender and the 
company, approved by the Interstate Commerce Commission, 
so provides.—Ibid. 


Fines and Penalties: 

(Supreme Court of Nebraska.) Sections 6159, 6160, 6162, 
Rev. St. 1913, which imposes on railroad companies, for delay 
in shipment and delivery of goods carried, a liability in favor 
of the shipper for a specified sum in addition to all actual dam- 
ages suffered by reason of such delay, are unconstitutional un- 
der section 5, art. 8, of the Constitution, which provides that 
all fines and penalties, arisimg under the general laws, shall go 
exclusively to the school fund—Sunderland Bros. Co. vs. Chi- 
cago, B. & Q. R. Co., 179 N. E. Rept. 546. 

The case of Clearwater Bank vs. Kurkonski, 45 Neb 1, 63 
N. W. 133, discussed and criticized.—Ibid. 

In determining whether a provision to pay a stipulated sum 
in case of default is a penalty or liquidated damages, the court 
will consider the subject matter, the language employed, and 
the intention of the parties; and, if the construction is doubtful, 
the agreement will be construed as a penalty, and, if resulting 
damage is certain, or can be ascertained by evidence, it is a 
“penalty,” but where the damages are not susceptible of measure- 
ment by pecuniary standard, a stipulated sum will be regarded 
as “liquidated damages.”—Ibid. 

The purpose of liquidated damages is to furnish compensa- 
tion for an injury sustained, and if the amount provided does 
not bear a reasonable relation to the damage which might be 
contemplated by the parties, or if it was intended to more than 
cover that damage and is not compensated merely, it will be 
construed as a penalty.—Ibid. 


Construction of Spur Track: 

(Supreme Court of Wisconsin.) A railroad that has con- 
structed a spur track for an industry cannot, under Laws 1907, 
c. 352, as amended by Laws 1909, c. 481 (St. 1919, 1797-11m), 
maintain an action to recover the cost thereof without first 
having the railroad commission determine the same in separate 
items.—Chicago & N. W. Ry. Co. vs. Wisconsin Zine Co. et al., 
179 N. W. Rept. 588. 

The determination of the cost of a spur track under St. 1919, 
1797-11lm, is the determination of a pure question of fact that 
may be delegated to the railroad commission, and its action 
thereon involves no judicial or legislative function.—Ibid. 

Review of an order of the railroad commission determining 
the legitimate cost of a spur track under St. 1919, 1797-11m, 
may be had under the provisions of section 1797-16, being an 
order fixing a charge for a service rendered by the railroad.— 
Ibid. 

Taxation: 


(Supreme Court of Missouri, in Banc.) Tax commission, 
by using the full value of a railroad’s Missouri assets, which 
were all used both in intrastate and interstate commerce, in 
determining the amount of the railroad’s franchise tax, under 
franchise tax act of 1917, did not violate federal Const. art. 1, 
8, by laying a tax on interstate commerce, nor the fourteenth 
amendment to the federal Constitution—State ex rel. Wabash 
Ry. Co. vs. Williams et al., 224 S. W. Rept. 822. 


Indictment Against Road Under Federal Control: 


(Court of Appeals of Kentucky.) A railroad company whose 
property is under federal control is not subject to indictment 
for violating Ky. St. 772, in regard to maintenance of waiting 
rooms, where the acts charged arose during the period of such 
control, and were beyond the control of defendant, in view of 
General Order No. 50 of the Director-General of Railroads (U. S. 
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Comp. St. 1918, U. S. Comp. St. Ann. Supp. 1919, 3115%j, 3115%4)).. 
—Commonwealth vs. Louisville & N. R. Co., 224 S. W. Rept 847.. 


Injunction Against State Commission: 


(District Court, W. D., Missouri, C. D.) An uncontradicted 
showing that an interurban railway was losing money, though 
it was charging a higher rate, in its interstate traffic and traffic: 
in another state than was permitted by a state public service 
commission’s order, is sufficient, in the absence of a satisfac- 
tory explanation why the business within that state should be 
more profitable than the other business, to authorize a tem- 
porary injunction against the enforcement of the order prescrib- 
ing the rate.—Joplin & P. Ry. Co. vs. Public Service Commission 
of Missouri et al., 267 Fed. Rept. 584. 

A temporary injunction may be issued to maintain the status 
quo pending a final hearing, where the questions of law and fact. 
are intricate and difficult and where the rights of all parties: 
can be easily safeguarded if the injunction is wrongfully issued, 
while the injury to complainant would be irreparable if the 
injunction were wrongfully denied.—Ibid. 








a 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken f; Report: d Di i eport 
“System, published by West Publishing Co, O¢ Paul Mane 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 
Form of Action: 


(Supreme Court of Oregon.) On failure of a baggage trans- 
fer company to deliver her trunk of which it had possession as 
bailee, the owner had an election of remedies, having been en- 
titled to sue on the theory the action should be treated as in 
assumpsit for breach of contract, or as an action in case for 
negligence, or, if there had been a conversion of the goods, as: 
an action in trover for the conversion.—Hamilton vs. Baggage: 
& Omnibus Transfer Co., 192 Pac. Rept. 1058. 

Where plaintiff owner of a trunk not delivered tried her 
case against defendant transfer company on the theory the 
action was in assumpsit, and defendant transfer company did 
not ask that plaintiff be required to declare her election between 
trover and assumpsit, it cannot claim on its appeal that the 
“a must be treated as one in trover rather than in assumpsit. 
—Ibid. 


Burden of Proof: 


The burden of proof as to negligence was on plaintiff owner 
of a trunk suing defendant transfer company, as bailee, for its 
loss and consequent failure to deliver.—Ibid. 

Pleading: 


Amended complaint of owner of trunk not delivered against 
transfer company for the loss, though vulnerable to motion or 
demurrer as embracing allegations sufficient to sustain an action 
in trover, while intended to be brought on the theory of as- 
sumpsit, held sufficient after judgment to support the judgment 
rendered on the theory the action was in assumpsit.—Ibid. 


Liability of Carrier: 


Whether plaintiff’s trunk was stolen from, misdelivered, or 
otherwise lost by defendant transfer company, bailee, the com- 
pany is liable in an action in the nature of assumpsit if the loss 
was caused by its negligence.—Ibid. 

Bailor of trunk with transfer company held not as a matter 
of law bound by the unknown terms in fine print on a small 
pasteboard check reasonably understood by her to be a mere 
voucher or token for identification of the trunk, and accepted 
as such by her without objection —Ibid. 

What Constitutes Baggage Mixed Question Law and Fact: 

The question as to whether a given article of property, both 
as to quantity and as to value is baggage is necessarily one 
of mixed law and fact, to be determined by the trier or triers 
of the facts, under proper instruction, subject to the power of 
the court to correct abuse.—Ibid. 

Articles carried by plaintiff in trunk lost in possession of 
defendant transfer company, consisting of a basket, needles, 
opera glasses, thrift stamps, linens, photographs, etc., cannot. 
be held not baggage as matter of law.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 
Damages: 


(Supreme Court of Nebraska.) Sections 6159, 6160, 6162, 
Rev. St. 1913, which impose on railroad companies, for delay 
in shipment and delivery of goods carried a liability in favor 
of the shipper for a specified sum in addition to all actual dam- 
ages suffered by reason of such delay, are unconstitutional un- 
der section 5, art. 8, of the Constitution, which provides that al? 
fines and penalties, arising under the general laws, shall go 
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exclusively to the school fund—Sunderland Bros. Co. vs. Chicago, 
B. & Q. R. Co., 179 N. W. Rept. 546. 

The case of Clearwater Bank vs. Kurkonski, 45 Neb. 1, 63 
N. W. 133, discussed and criticized.—Ibid. 

In determining whether a provision to pay a stipulated sum 
in case of default is a penalty or liquidated damages, the court 
will consider the subject matter, the language employed, and 
the intention of the parties; and, if the construction is doubtful, 
the agreement will. be construed as a penalty, and if resulting 
damage is certain, or can be ascertained by evidence, it is a 
“penalty,” but where the damages are not susceptible of meas- 
urement by pecuniary standard, a stipulated sum will be re- 
garded as “liquidated damages.’—Ibid. 

The purpose of liquidated damages is to furnish compensa- 
tion for an injury sustained, and if the amount provided does 
not bear a reasonable relation to the damage which might be 
contemplated by the parties, or if it was intended to more than 
cover that damage, and is not compensatory merely, it will be 
construed as a penalty.—Ibid. 


COMPENSATION FOR SHORT LINES 


The Trafic World Washington Bureau 


‘ A decision that is expected to have a profound effect on the 
‘controversy between the Railroad Administration and the short 
‘line railroads has been handed down by division 4, of the Com- 
‘mission, composed of Meyer, Daniels, Eastman and Potter, in 
Finance Docket No. 60, in re the application of the St. Joseph 
‘Belt Railway for reimbursement under Section 204 of the trans- 
‘portation act. Under that section the government must make 
good at least the operating deficit (if not more) of a railroad 
corporation the propérty’ of which was taken under federal con- 
trol but which “operated its own railroad or system of trans- 
portation.” a 

The prayer of. the. belt road was for a certificate under Sec- 
tion 204 for the period during which the road was under control 
but during which, the railroad corporation “operated its own 
railroad or system of transportation.” 

That prayer was denied. The Commission refused to make 
-any distinction between roads taken over, saying that “classi- 
fying some as federally operated and others as privately op- 
erated would meet great. difficulties. A more practical view is 
to regard the taking over of the roads by the President, the ap- 
pointment of the Director-General, the assumption of authority 
‘by him and his representatives, as supplying the necessary ele- 
ments to constitute federal operation as well as federal control. 
In the case of the St. Joseph Belt, as we have seen, the Director- 
General exercised control in the most important matters affect- 
ing the income of the carrier. In at least one important in- 
stance the action taken was not only without the consent of the 
owners, but was against their desire.” 

The specific finding in this case is that the “St. Joseph 
Belt was not under private operation within the meaning of 
Section 204 at any time during the period from January 1, 1918, 
to March 25, 1919.” Another specific finding was that none of 
the processes for the relinquishment of a road was employed in 
connection with the belt road. That part of the decision was 
made necessary by the fact that on March 25, 1919, the regional 
director notified the belt road that it was not being operated by 
the Railroad Administration. 

On that point the Commission held that the operation of the 
road after March 25, 1919, “was in legal effect operation by the 
government.” 

The effect of the decision, while it is, in terms, against the 
belt road, is believed to be in its favor. The belt road is not 
entitled to the benefits of Section 204, but, inasmuch as it was 
taken over and operated by the government, in legal effect, 
during the whole period of federal control, it must seek financial 
relief under the sections relating to compensation. Thus far 
the Railroad Administration has not paid the road a cent. It 
has even declined to negotiate with a view to the making of a 
compensation contract, so that, unless the Railroad Administra- 
tion enters into a compensation contract, the road must ask for 
compensation referees with a view to going into the court of 
claims. 


JONES ON SHIPPING ACT 


The Trafic World Washington Bureau 


Charging that the American merchant marine has had no 
opportunity to make a success under the new merchant marine 
act, Senator Jones, chairman of the Senate commerce committee, 
said in a statement issued by him that March 4 would “see an 
end of dilatoriness in the carrying out of the provisions of the 
law.” 

“The duties devolving upon the members of the Shipping 
Board are varied and stupendous,” said he. ‘Long ago the mem- 
vership of the beard was reduced by resignations to but two 
men. The merchant marine act provides for a membership of 

seven and for a segregation of the work of the board. The 
naming of the full complement of members by the President and 
2 proper distribution of the work among them would have per- 
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mitted great constructive strides in the administration of the 
board’s affairs and the upbuilding of our commercial marine. 
However, June, July, August, September and October came and 
went without the board memberships being filled. The effect is 
obvious and deplorable. 

“Pointblank refusal was made with regard to the duty im. 
posed by the law on the President in the matter of abrogation 
ef commercial treaties which preclude us from the imposition of 
discriminating customs duties on imports in American vessels 
as against foreign vessels. 

“Without an adequate membership on the board some of the 
provisions of the act cannot he carried into effect by any means. 
We are denied the opportunity to feel the real benefit of the act 
and our marine interests suffer. Yet in the meantime our com- 
petitors are enabled to spread propaganda against the measure 
and to do all possible to discourage us and to discredit our great 
merchant marine act. 

“The change of administration on March 4 next will see 
an end of dilatoriness in the carrying out of the provisions of the 
law. President-elect Harding is keenly attuned to our maritime 
needs and in hearty sympathy with an American merchant 
marine. He will use care in the selection of men to fill the 
Shipping Board memberships when called upon to fill vacancies. 
He will carry out the solemn direction of the law with reference 
to treaty abrogations, undoubtedly. He will align himself with 
policies and measures to promote and give permanency to a com- 
mercial fleet in keeping with our important world position.” 


‘ REVENUE FALLS SHORT 
The Traffic World Washington Bureau 


One hundred and ninety-seven class I roads had a net in- 
come of $88,169,565 in October, an increase of 22.5 per cent in 
comparison with October a year ago, according to reports made 
to the Commission. Operating expenses increased 28.8 per cent 
and operating revenues increased 26.2 per cent in comparison 
with October, 1919. On this basis the roads will fall short of 
earning 6 per cent on the value of their property devoted to 
transportation. 


MISSISSIPPI CLASSIFICATION 


The Trafic World Washington Bureau 


Application was made December 9 by B. F. Martin, speaking 
for the Attorney-General of Mississippi, for co-operation by the 
Commission with the Mississippi railroad commission, for aboli- 
tion of the Mississippi Classification. That was the chief part of 
Martin’s argument against the adoption of the tentative report 
of the examiner in No. 9332, Memphis Freight Bureau against 
the Illinois Central. He asked that because adoption of the 
tentative report would have the effect of abolishing part of 
Mississippi Classification, thus making, as he suggested, a bad 
matter still worse, especially if the Commission substituted the 
Southern for the Mississippi classification. That would make 
rates in Mississippi higher than rates west of the Mississippi 
River, a territory of lesser traffic density. Martin said that Mis- 
sissippi was anxious to co-operate with the federal body so as 
to have a minimum of confusion. The way for concerted action, 
he said, had been prepared by the filing of complaints by Mis- 
sissippi shippers against Mississippi rates and classification. 


PAYMENT OF GUARANTY 
The Trafic World Washington Bureau 


In his reply to the mandamus suit brought in the Supreme 
Court of the District of Columbia by the Grand Trunk Western 
Railroad Company to compel him to draw a warrant for $500,000 
on a certificate for that amount issued by the Interstate Com- 
merce Commission, David F. Houston, Secretary of the Treasury, 
December 7, reiterated the ruling of Comptroller Warwick that 
the transportation act does not authorize partial payments of 
amounts due under the guaranty provisions but that when a war- 
rent is drawn now it must be for a settlement in full. 

The secretary set forth that mandamus will lie only to com- 
pel the performance of a clear and imperative duty and that the 
intent of Congress was apparently against the relief asked. He 
said no case of a clear and imperative duty had been made out 
and that the writ prayed for should be refused. 

Hearing on the petition and the answer probably will be 
held about the middle of December. 











PERMISSION TO ABANDON LINE 


The Pere Marquette Railway Company has been authorized, 
under an order by the Commission in Finance Docket No. 28, to 
abandon 11.47 miles of railroad between Rapid City and Kal- 
kaska in Kalkaska County, Michigan. The Michigan public utili- 
ties commission contended at the hearing on the application that 
the company had to apply to it and obtain permission from it to 
abandon the line of road, but the federal commission makes no 
ruling on that contention in the report. The road was built to 
carry timber, but lumbering operations, the Commission says, 
have ceased in the territory served by the line. 
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Personal Notes 


The board of directors 
of the Cincinnati Grain 
and Hay Exchange has 
announced the _ appoint- 
ment of B. J. Drummond, 
Cleveland, Ohio, as man- 
ager of the traffic depart- 
ment of that organization. 
Mr. Drummond has been 
identified with railroads 
and large shippers, includ- 
ing the Chicago & North- 
western Railway, Cudahy 
Packing Company and the 
Illinois Central Railway, 
and was chairman of the 
advisory committee of the 
traffic managers’ commit- 
tee of the Omaha Cham- 
ber of Commerce. In 
July, 1919, he went to 
Cleveland, joining the 
forces of the American 
Shipbuilding Company. 
Mr. Drummond _ was 
chosen for his new posi- 
tion by the traffic com- 
mittee, which is composed 

of E. A. Fitzgerald, C. S. Custer, H. M. Brouse, E. B. Terrill and 
H. E. Richter. 


J. F. Hennessey, Jr., the newly elected president of the 

Houston Traffic Club, was born in St. Louis in 1893. He re- 

moved to Dallas, Tex., in 

1910, entering the service 

of the M. K. & T. Railway 

under J. L. West, at that 

time general freight agent, 

and served on all desks in 

the general freight office 

up to chief clerk. He 

went to Houston in 1914 

as chief clerk to the as- 

sistant general freight 

agent of the same com- 

pany, and was made con- 

tracting agent in 1915, 

serving until shortly be- 

fore the United States 

entered the war. He en- 

tered the first officers’ 

training camp at Leon 

Springs in May, 1917, was 

commissioned second lieu- 

tenant in September, 1917, 

and in October, 1918, was 

promoted to first lieuten- 

ms) ant; went overseas with 

the 90th Division, seeing 

nearly three months’ front line trench action; was made captain 

after the St. Mihiel drive; was cited and received divisional 

citation and star for bravery at Stenay; was thrice gassed and 

shot once. After spending six months in Germany as part of 

the Army of Occupation and having been in command of sixteen 

towns, he returned to the U. S. A. in July, 1919, resuming his 

position with the M. K. & T. at Houston. Shortly afterward 

he was transferred to Austin as division freight agent. Re- 

cently, however, and largely as a result of numerous requests 

from his Houston friends, he returned to Houston as division 
freight agent of the Katy, which position he now holds. 


The Norfolk & Western announces the appointment of E. 
E. Shumate and S. F. Thacker, traveling freight agents, with 
headquarters at Winston-Salem, N. C.; R. H. Ludlam, commer- 
cial agent, Richmond, Va.; W. H. Lincoln, traveling freight 
agent, Rochester, N. Y.; S. H. Hill, traveling freight agent, At- 
lanta, Ga. 

V. Schaffenburg, recently assistant general freight agent of 
the Texas & Pacific Railway, has been appointed traffic man- 
ager of the Myles Salt Company, Ltd., at New Orleans. 

J. D. Hashagen, traffic manager of the American Glue Com- 
pany, will make an address before the Chamber of Commerce 
oi Plymouth, Mass., December 16. 

J. J. Gibson has succeeded W. A. Barlow as traffic manager 
ot the Texas Star Flour Mills, Galveston, Tex. 

H. Bierman is appointed general freight claim agent of the 
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Missouri, Kansas & Texas Railway of Texas, and W. H. Geagan 
is appointed freight claim agent. J. W. Finucane is appointed 
freight claim agent of the Missouri, Kansas & Texas Railway 
and the Wichita Falls & Northwestern Railway. 


DOINGS OF THE TRAFFIC CLUBS 


The second of the “Get Together Traffic Discussions,” held 
by the Traffic Club of Chicago the evening of December 7, was 
perhaps even more of a success than the first. Fully 200 mem- 
bers and guests were present. The subject was “claims, with 
special reference to the McCaull-Dinsmore decision.” Those on 
the program to lead the discussion for the carriers were C. H.' 
Dietrich, freight claim agent, C. M. & St. P. Ry., and J. H. How-. 
ard, general claim agent, C. & A. Ry. The leaders for the: 
shippers were G. A. Blair, general traffic manager, Wilson & 
Co., and chairman of the National Industrial Traffic League’s 
committee on claims; J. A. Brough, traffic manager, Crane Com- 
pany; and L. F. Berry, traffic manager, Reid, Murdoch & Co. 
Among the guests were the following well-known railroad men, 
members of the freight claims section of the American Railway 
Association, which had been holding a meeting in Chicago that 
day: H. C. Pribble, A. T. & S. F.;.H. C. Howe, C. & N. W.; 
H. R. Grochau, C. St. P. M. & O.; T. S. ‘Walton, Mo. Pac.; and: 
W. B. Kellett, Ft. Worth & Denver. Messrs. Pribble, Howe and 
Kellett took part in the discussion. Ralph Merriam and John 
Burchmore were among the others who took part. They dis- 
cussed the matter from the point of view of the claim attorney. 


The Traffic Club, Inc., Troy, N. Y., has elected officers as. 
follows: W. J. Cipperly, traffic manager, Cluett, Peabody Com- 
pany, president; G. T. Russell, traffic manager, Ludlum Steel 
Company, vice-president; H. A. Zeff, traffic manager, Geo. P. 
Ide Company, secretary; R. H. Bibb, traffic manager, Ludlow 
Valve Company, treasurer. 


The Traffic Club of New England will hold its eleventh 
annual meeting for the election of officers and directors De- 
cember 16. 


The York Traffic Club, York, Pa., at its meeting December 
9, had as speaker J. C. Schmidt, president Schmidt & Ault 
Paper Company, whose subject was ‘Co-operation,’ and Horace 
W. Cross, Pacific Mail Steamship Company, whose subject was, 
“Water Transportation to the Pacific Coast.” The club has 
just opened a social room and provided a library of traffic 
publications 


The December meeting of the Traffic Club of Newark will 
be a “Railroad Night.” The club will have as guests the gen- 
eral eastern agents and their traveling men, and the members 
of the Trenton Traffic Club. The speaker will be R. E. M. 
Cowie, vice-president American Railway Express Company, whose 
subject will be: “The Express Transportation Problem.” 


NEW RATE HELPS BARGE LINE 


(From the Gulf Ports Magazine) 

Under the new tariffs of increased rates on rail and water 
lines of the United States the proportion of saving which may 
be effected by use of the government barge line of the Missis- 
sippi River and Warrior River services is.immensely increased 
and shippers availing themselves of water rates or combined 
rail and water rates secure a tremendous advantage as compared 
with those not so fortunate. 

The equipment of the barge line service has been materially 
improved by construction which already has been delivered and 
will be further improved in the very near future by the com- 
pletion of floating equipment which will be the last word in 
modern river transportation. 

Virtually all of the new Mississippi barges already are in 
service. These are vessels of 2,000 tons capacity, 31 of them 
now operating on the river and 9 others nearing completion. 
At Charleston, W. Va., the Mississippi towboats Natchez and 
St. Louis have been accepted and are waiting for high water in 
the Ohio River to float them to the Mississippi. When the con-. 
tract is complete there will be six of these high-power towboats. 
These latter vessels will develop 1,800 h. p. and will be capable 
of moving a tow of 5,000 tons up stream or 10,000 tons down 
stream. When they are in service the schedule will call for two 
sailings a week from both New Orleans and St. Louis, five days’ 
down-stream and twelve days’ up-stream deliveries. 

For the Warrior River service four self-propelled barges, 
seaworthy for navigation through Mississippi Sound from Mo- 
bile to New Orleans, are nearly ready. These vessels will each 
be able to transport a load consisting of 2,000 tons of coal and 
500 tons of merchandise. The first of them is at St. Louis and 
will be sent to Mobile at an early date. 


You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a mem of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

oblems. We do not desire to take the place of the traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Gervice Corporation, Colorado Building, Washington, D. C. 





Liability of Carrier for Loss of Shipment Moving in Open-Top 
Cars 

Ohio.—Question: We would like to have you advise the lia- 
bility of the carrier on shipments made on open-top cars. Their 
classification and bill of lading seems to release them from all 
liability except for negligence. This, however, is rather indefi- 
nite. We ship trucks on open-top cars and carriers are unable 
to furnish automobile cars, and we always remove all loose and 
detachable parts and pack same in iron-strapped box, which is 
secured to car floor. Consolidated Classification, page 408, note 
4, described the way automobiles should be packed when shipped 
on open-top cars, and we would think that if they were so packed 
the carrier would be liable to the limit. We have had a large 
number of complaints covering loss of tools, lamps, etc., and 
in some cases have collected claims. Others have been refused. 
We would, therefore, appreciate any decisions you might have 
covering shipments on open cars and also what is understood 
by the term negligence. 

Answer: The Commission, In re Bills of Lading, 52 I. C. C. 
761, having under consideration clause 5 of section 1 of the bill 
of lading, relating to the transportation of freight in open cars 
said: “We are of the opinion that the exemption stipulated for 
in the present and proposed bill is too broad and too greatly 
favors the carrier to be entirely just and reasonable. Moreover, 
we think it falls within the provisions of the Cummins amend- 
ment so far as it seeks to exempt the carrier from the liabilities 
with which it would be charged under the common law. To that 
extent it would be invalid and void. To the extent that the car- 
rier would escape liability at common law, stipulation is unnec- 
essary. We shall, therefore, not approve either the rule proposed 
by the carriers or the substitute offered by the shippers for 
inclusion among the conditions.” 

The Commission, in its decision, referred to several cases 
involving the transportation of goods in open cars, which cases 
are cited in Hutchinson and Michie on Carriers, but these cases 
were decided by the courts a number of years ago and prior to 
the passage of the Cummins amendment to the interstate com- 
merce act, since which time there have been no decisions ren- 
dered by the courts, so far as we are aware, which directly 
passes upon this question. However, in view of the provisions 
of the Cummins amendment, namely, section 20 of the act to 
regulate commerce, it is very doubtful, if not certain, that the 
carrier would not be permitted to place any limitations upon its 
liabilities for loss or damage, even by contract, as to goods 
delivered to it for transportation upon open cars. The carrier 
as to goods delivered to it for transportation is ordinarily an 
insurer; that is, the carrier is liable for any loss or damage 
occurring while the goods are in its possession except loss or 
damage resulting from the act of God, the public enemy, quar- 
antine, the authority of law or the act or default of the shipper 
or owner. 

As to whether when goods are loaded on open cars the 
carrier is subject to the same liability as where goods are 
shipped in closed cars or whether the shipper assumes some 
risk or liability and the carrier is liable only for negligence 
under the present law is something which has not been definitely 
settled. We are inclined to believe that the courts would hold 
that as to articles that ordinarily move in open cars the carrier 
should be held to a strict liability for loss or damage, but that 
where the shipper, for his own convenience, arranges to use 
an open car, the shipper should assume some risk and respon- 
sibility and the carrier shall be liable for its negligence only, 
the burden to prove freedom from negligence to be imposed upon 
the carrier. : 


Liability of Consignee for Freight Charges 


New York.—Question: Are we responsible for undercharges 
covering detention and refrigeration, namely: We were pre- 
sented by a carrier here with four bills for undercharges, three 
of which covered detention at Norfolk, Va., and the other, re- 
frigeration charges at Norfolk, Va. 

The shipments covering these bills were handled by us on 
a commission basis, and when the undercharge bills were pre- 
sented to us we referred the carriers to the shipper for collec- 
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tion, as we had no available funds in hand to honor payment 
of these undercharges, and it is our opinion that we should not 
be expected to protect undercharges of this character, when we 
are not in a position-to know whether or not detention charges 
accrued at point of shipment. 

Regarding the bill for refrigeration charges, last May a 
shipper of ours shipped from Norfolk, Va., a carload of beans, 
and the original freight bill presented by the carriers did not 
carry any refrigeration charges. At the time we did not know 
that the car in question was shipped under refrigeration, and 
consequently rendered account sales on the basis of transporta- 
tion charges collected. About two months ago the carriers pre- 
sented us with a bill amounting to $54.08, covering refrigeration 
and war tax on this car, and we referred them to the shipper 
for collection, but it seems that the shipper has not paid any 
attention to their communication, and they now demand pay- 
ment of this amount from us, intimating that if we do not pay 
this bill they will remove us from their credit list. The same 
conditions apply to the bills for detention. Will you advise if 
we are liable for the amount of these bills, when these goods 
did not belong to us, we acting only as selling agents for the 
consignors? 

Answer: Generally speaking, both the consignor and the 
consignee are responsible for the payment of the lawfully estab- 
lished rate; the former as the party with whom the contract of 
carriage was made and the latter as the prima facie owner of 
the goods. 

Michie on Carriers, Vol. 2, section 1548, says: ‘Where a 
consignee, though a factor only, has full notice of all the facts 
and obtained the goods under the bill of lading and on the ob- 
vious undertaking to pay the freight, and pays on the carrier’s 
requirement at the time of delivery all the freight that the car- 
riers suppose to be due, the consignee is properly held for any 
balance of freight, as well as demurrage, that may be actually 
owing according to the terms of the bill of lading.” 

This was the holding of the court in the case of Gates vs. 
Ryan et al., 37 Fed. 154, in which case the court said: “The 
respondents were the New York agents of the shippers, and the 
consignees and holders of the bill of lading, and after arrival 
they sold the cargo and directed its delivery. They were in- 
terested in it to the extent of their commissions on the sale, and 
were the persons who were to pay the freight and who, in 
fact, offered to pay it, without demurrage. Such a consignee, 
receiving and disposing of the cargo, is liable for both freight 
and demurrage.” However, if the consignee is the agent of the 
shipper and this fact is known to the carrier, in accordance with 
the decision of the Massachusetts court in the case of the N. Y. 
C. & H. R. R. R. vs. York & Whitney Co., the consignee would 
not be liable for the undercharge. 


Liability of Consignor for Freight Charges 


Ohio.—Question: If a shipment billed shipper’s order and 
notify was shipped, say, from Toledo to New York, same sold 
f. o. b. Pittsburgh, while I understand that in case the railway 
company cannot collect freight charges from the consignee, that 
the shippers will be held responsible for same. However, in 
case the railway company collected all freight charges, but a 
shipment had been in storage and they failed to collect small 
amount for storage and unloading, and, then being unable to 
locate consignee, will you advise if the shippers could be held 
responsible for such charges? 

Answer: Generally speaking, both the consignor and the 
consignee are responsible for the payment of the lawfully estab- 
lished rate, the former as the party with whom the contract 
of carriage was made and the latter as the prima facie owner 
of the goods. A carrier is entitled to its transportation charges 
either in advance or on delivery of the shipment in-good order 
at destination. In a straight consignment the ownership of the 
goods is in the consignee immediately after the shipper has 
delivered it to the carrier for transportation and the consignee 
as the presumptive owner is the party primarily liable for the 
charges. If, however, the carrier cannot collect same from the 
consignee. it may look to the shipper for payment on the ground 
that the latter is the party with whom the contract of carriage 
was made. We see no reason for distinguishing the collection 
ot storage charges from the consignor from the collection of 
freight charges and are of the opinion that the carrier can 
collect storage charges from the consignee in the instant case. 


Shipment Misrouted Account Delivery Not Tendered at Siding 
Designated in Bil! of Lading 

New York.—Question: This company made a carload ship- 
ment to the consignee at Seventh Avenue Siding, Jersey City, 
N. J., via D. L. & W. at Buffalo at the rate of 27 cents per cwl. 
and the bill of lading executed accordingly by the forwarding 
agent. The car was placed by the D. L. & W. at Seventh Street, 
Newark Avenue, Hoboken, N. J., instead of as consigned, and 
refused to make proper placement without switching charges, so 
it was necessary for our consignee to pay the Erie Railroad 
Company $71.29 switching charges on account the D, L. & W. 
could not make the delivery according to the bill of lading. 

The initial road has declined payment of our claim, which 
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was issued to recover for the over-collection, on the ground that 
they made placement according to the bill of lading and charges 
in tariff on file with the Interstate Commerce Commission, and 
were not in position to acknowledge any responsibility for the 
mishandling of the consignment. As the initial road accepted 
this car and bill of lading for Seventh Avenue Siding, Jersey 
City, we believe they should have made the délivery at the 
through rate or have corrected the routing via a road which 
would make this delivery without the additional switching 
charge. 

Kindly advise as to the legality of our contention and cite 
any court or Interstate Commerce Commission decisions on a 
similar case and, if we are correct, what procedure is advisable. 

Answer: In our opinion the situation outlined above is 
covered by Interstate Commerce Commission Conference Ruling 
No. 474, paragraphs (a) and (c), reading as follows: 

(a) It is the duty of a carrier to make delivery in accordance 
with routing directions. Where such routing instructions have not 
heen followed and delivery is tended at another terminal than that 
designated, it remains the duty of the delivering carrier to make 
delivery at the terminal designated in routing instructions, either 
by a switch movement or by carting. In either event the additional 
expense involved in making such delivery must be borne entirely 
by the carrier responsible for the misrouting and the reimburse- 
ment thereof to the delivering carrier may be made by the carrier 
at fault without a specific order of the Commission. 

(c) The obligation lawfully rests upon the carrier’s agent to 
refrain from executing a bill of lading which contains provisions that 
ec-nnot lawfuly be complied with, or provisions which are contra- 
dictory and therefore, impossible of execution. When, therefore, 
the rate and the route are both given the shipper in the shipping 
instruction, and the rate given does not apply via the _ route 
designated, it is the duty of the carrier’s agent to ascertain from 
the shipper whether the rate or the route given in the shipping 
instructions shall be followed. The carrier will be held responsible 
for any damages which may result from the failure of its agent 
to follow this course. 

If, however, the agent of the carrier, after exercising reasonable 
diligence, is unable to obtain more definite instructions as to routing, 
the goods should be sent via the route specified in the bill of lading. 

Under the above Conference Ruling, it is our opinion that 
you are entitled to protection of the 27-cent rate without any 
additional switching charges, provided said rate is applicable 
via any route from point of origin to destination, including de- 
livery at the designated siding. Your attention is also directed 
to the following cases, which cover somewhat similar situations: 
International Salt Co. of New York vs. Seaboard Air Line, 46 
I. C. C. 478; Hutton & Bourbonnais Co. vs. Southern Railroad, 
50 I. C. C. 434, and Alfred W. Booth vs. Southern Railway, 59 
L. €. ©. Tae 

It would be our suggestion that you again take the matter 
up with the carriers, referring them to the above Conference 
Ruling and cases. In the event they refuse to readjust charges 
on the basis of the through rate, the only recourse you have 
is that of filing a formal complaint with the Interstate Commerce 
Commission. 


Delay in Transit 


Indiana.—Question: On September 5 we made shipment of 
fifteen tons feed to Benton Harbor, Mich. This shipment was 
billed as a less-carload shipment, and was loaded at our mill 
door in car furnished by the railroad company and was routed 
B. & O. and Pere Marquette, and we included in the car several 
other small orders, making it a westbound way car. Shipment 
was not delivered until November 8, which left it on the road 
over sixty days, when the average should be about ten days. 

On arrival of this shipment at Benton Harbor customer 
refused to accept the order, inasmuch as the price of feed had 
dropped $10 per ton, claiming that the shipment had been out 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER tN DEMAN 
and THE TRAFFIC WORLD is the logical medium for getting 
men and the positions in touch with each other. The rates 
classjfied advertisements ars as follows: First insertion, $1.08 per 
line: minimum charge, $3.00; succeeding insertions, per Tine, " 
words to the line; numbers and abbreviations counted as werds 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, I. 
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WANTED—Married man, good health, ten years’ experience rail- 
road office and on road, now handling correspondence, classifications, 
rates, claims, car service, desires position with more opportunity for 
initiative and advancement. Capable of handling any or all of above 
lines and taking complete charge. Location immaterial if other con- 
siderations satisfactory. Change January 1st. Address O. B. E. 303, 
care Traffic World, Chicago, IIl. 


WANTED—For permanent position, high grade traffic man, with 
a thorough knowledge of handling packing house products, claims, 
cars, ete. State age, experience, references and salary expected. 
Address U. G. G. 305, Traffic World, Chicago. 


POSITION WANTED—tTraffic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks — field. Address R. E. E. 301, care Traffic World, Chi- 
cago, A 











_ WANTED—Position as rate clerk or assistant traffic manager. 
Young, competent, tenchnically trained, railroad experience. Efficient 
in rates, claims, etc. References. Personal interview. Address H. S. 
289, Traffic World, Chicago. 



















Write quick for big, 
Write today. 
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$f 000 A YEAR 


FOR EXPERT TRAFFIC MEN. Many concerns now pay their traffic 
managers $5,000 to $10,000 a year. 
big pay must actually know traffic work. You can quickly become a 
real traffic expert—stop losses—earn big money for yourself. 
good openings for trained men 

LEARN AT HOME—BOOK 


Yet the traffic man who gets this 


FREE. New home study Actual Prac- 
tice Method will quickly make you a Certified Traffic Manager. You can very soon 
qualify for a splendid traffic position. 
describing this wonderful training in detail. Address 

COMMERCE ASSOCIATION, Dept. 212-A, 4043 Drexel Blvd., Chicago, IN. 


new, illustrated book 
AMERI 





CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 


Practical Instructions 


ven by Expert Traffic Managers. 


Theory, actual use of tariffs as applied to Domestic, Import and 


Export Shipping. 


TEXT MATTER includes important changes in 


Rules and Regulations, up to date, in loose-leaf form. 
Personal Instructions by Mall. 


Night Classes. 
Prospectus Free. 


Correspondence Solicited. 


ROUTE YOUR CARGO VIA 


MOBILE, ALA. 


SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 


We Solicit General Cargo 


S. S. “SILETZ”—Liverpool, Manchester, sailing about December 16th. 

S. S. “AFOUNDRIA” (or Substitute )—Liverpool, Manchester, sailing first half January. 
S. S. “HARTFORD”—Bristol and Glasgow, sailing end of December. 

S.S. “EASTERN SUN” (or Substitute )—Liverpool, Manchester, sailing last half January. 
S. S. “MAIDEN CREEK” (or Substitute )--Bristol and Glasgow, sailing last half January. 


Waterman Steamship Corporation, “Si 


Our Service Backed by 18 Years’ Experience 


They Are 
Stronger 
Lighter 
More Durable 


Easier to 
Handle 


World Travelers 





They Save You 
Money in 


Initial Cost 
_reight Charges 
Assembling utes 


Claims for 
Stolen Goods 


Send us your specification and allow us to quote 


prices and submit samples. 


McFERSON & FOSTER C€O., Evansville, Ind. 





WANTED 


Self-Propelled 
Passenger Car 


We want to buy a self-propelled passenger 
car to carry thirty to fifty passengers. For 
short line service, standard gauge. Address 


Kanawha, Glen Jean & Eastern Railroad Company, 
Glen Jean, West Virginia. 











Countless 





No 
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an unreasonable length of time, and we wish you would advise 
whether we would be able to file our claim against the railroad 
cgmpany and secure the loss which we sustained on this ship- 
ment due to the unreasonable length of time this shipment was 
en route. 

i Answer: The general rule is where the contract of ship- 
ment does not obligate the carrier to deliver at a special time, 
‘or on a special market, an agreement to deliver within a rea- 
‘sonable time is implied, so that any unreasonable delay consti- 
tutes a breach of the carrier’s duty.—N. Y. P. & N. vs. Peninsula 
‘Produce Exchange, 240 U. S. 34; K. C. M. & O. Railway vs. 
Odom, Texas, 185 S. W. 626. 

To prove unreasonable delay, it is always relevant to show 

the customary time of transportation between the points in- 
volved, and how long it took the carrier to transport other ship- 
<ments under the same conditions, as well as to show what the 
‘customary schedule was. The United States Supreme Court, in 
the N. Y. P. & N. case, held that what was a reasonable time 
was a question for the jury to decide after taking into considera- 
‘tion all the facts of the case. 
The correct measure of damages in case of a delay in transit 
which results in a decline in the value of a shipment on arrival 
‘is the difference between the actual value of the shipment at 
:destination at the time it should have arrived and the actual 
value of the shipment at the time it actually did arrive. 

We would suggest ‘that you handle the matter with the ship- 
per, with the view of securing evidence that will show the exact 
date on which the shipment was accepted by the carrier for 
‘transportation. 


‘Collection of Attorney’s Fees for Services Before Commission 


Oklahoma.—Question: Section 8 of the act to regulate com- 
merce provides that the carriers shall be liable for any dam- 
ages sustained in consequence of any violation of the act, to- 
gether with a reasonable attorney’s fee, to be fixed by the court 
in every case of recovery. 

Section 9 provides that persons damaged may complain to 

the Interstate Commerce Commission or to any district or cir- 
cuit court of competent jurisdiction. 
: Kindly advise if, under section 8, the Commission is not 
required to make an award of a reasonable attorney’s fee in any 
award of reparation where it is necessary for the shipper to 
erhploy an attorney. 

Answer: In the case of Meeker vs. Lehigh Valley R. R. Co., 
236 U. S. 412, the Supreme Court of the United States had under 
consideration the allowance of attorney’s fees for services be- 
fore the Interstate Commerce Commission and held that such 
attorney’s fees could not be collected by a complainant. 

In this case the court said in part: Section 8 provides that 
‘a carrier violating the act shall be liable to any person injured 
Yor the damage he sustains, “together with a reasonable counsel 
or attorney’s fee, to be fixed by the court in every case of re- 
covery, which attorney’s fee shall be taxed and collected as a 
part of the costs in the case.” Section 16, relating to actions 
‘to enforce claims for damages after the Commission has acted 
‘thereon, provides: “If.the petitioner shall finally prevail, he 
Shall be allowed a reasonable attorney’s fee, to be taxed and 
‘collected as a part of the costs of the suit.” 

; In our opinion the services for which an attorney’s fee is 
to be taxed and collected are those incident to the action in 
“which the recovery is had, and not those before the Commission. 
‘This is not only implied in the words of the two provisions just 
quoted, but is suggested by the absence of any reference to 
‘proceedings anterior to the action. 

‘ And that nothing more is intended becomes plain when we 
cconsider another provision in section 16, which requires the Com- 
‘mission, upon awarding damages, to make an order directing the 
carrier to pay the sum awarded “on or before a day named,” 
‘and then declares that, if the carrier does not comply with the 
order “within the time limit.” the claimant may proceed to col- 
‘lect the damages by suit. The Commission is not to allow a 
fee, but only to find the amount of the damages and fix a time 
‘for payment; and, if the carrier pays the award within the 
time named, no right to an attorney’s fee arises. It is only 
“when the damages are recovered by suit that a fee is to be 
jallowed, and this is as true of the provision in section 8 as of 
that in section 16. The evident purpose is to charge the carrier 
‘with the costs and expenses entailed by a failure to pay without 
guit—if the claimant finally prevails—and to that end to tax 
tas part of the costs in-the suit where in the recovery is had 
m reasonable fee for the services of the claimant’s attorney in 
‘instituting and prosecuting that suit. It follows that the Dis- 
:trict Court erred in matter of law in allowing a fee for services 
‘before the Commission. 

War Taxes on Demurrage Charges 


IHinois—Question: Allow me to call your attention to your 
November 20, 1920, issue of The Traffic World, page 1004, in 
the right-hand column, under caption “Application of Demurrage 
‘Charges, War Tax on Demurrage Charges,” etc. 

You will note by referring to paragraph dealing with tax 
‘which reads as follows: ‘“Demurrage charges assessed on cars 
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held at original destination on railroad hold-tracks waiting re- 
consigning instructions are not subject to war tax. The above 
is in accordance with article 51 of Regulations 49 (Revised) 
of the Treasury Department;” that this article 51 to aforesaid 
regulations covers storage charges, and I am unable to locate 
quotation which you cite, namely, “demurrage is a charge and 
a penalty,” ete. 

Will you be kind enough to advise if this article 51 was not 
quoted in error? Also advise article governing. 

Answer: The quotation in the last paragraph of the answer 
to “Missouri” to which you refer, is taken from Treasury De- 
cision 3022, which Treasury Decision amends article 51 of Regu- 
ulations 49 (Revised). Since our answer to “Missouri,” a fur- 
ther revision has been made in article 51, by Treasury Decision 
3096, which in effect restores the provisions of article 51, as 
contained in Regulations 49 (Revised), resulting in the imposi- 
tion of a tax on demurrage charges. 

Carload Rate Not Applicable to Entire Contents of Car When 


Two Bills of Lading Are Taken Out 


Alabama.—Question: We made a shipment of iron articles 
from our plant going to a point in Texas, weight 49,351 pounds, 
which, of course, takes carload rate. This was made on an 
order from customers, but before shipment was made an addi- 
tional order covering some 10,710 pounds came in, with instruc- 
tions to include in same car at the carload rate, and this we 
did, but, through error, our shipping clerk billed the small order 
to a different consignee, though the car was only delivered to 
original customer, and he unloaded both shipments, as they were 
really for this one customer. We secured affidavits from our 
original customer stating the material was for his use and also 
one from the consignee we used in error, showing that material 
was for our original customer, but the carriers have declined 
our claim, giving Conference Ruling 175, Bulletin No. 7, as au- 
thority. We do not believe this ruling covers our case, for we 
had already loaded a carload of material in the car and the 
carriers did not perform any additional service than if we had 
properly billed the entire consignment to first customer. If you 
can refer us to any rulings of the Commission or decisions of 
the courts that would help us out it will be appreciated. 

Answer: Rule 14 of Consolidated Classification No. 1 reads 
as follows: “Carload ratings or rates apply only when a cCar- 
load of freight is shipped from one station, in or on one Car, 
except as provided in rule 24, in one day, by one shipper for de- 
livery to one consignee at one destination. Only one bill of 
lading from one loading point and one freight bill shall be 
issued for such carload shipment. The minimum weight pro- 
vided is the lowest weight on which the carload rating or rate 
will apply.” 

Under this rule the effect of taking out two bills of lading 
is the making of two separate shipments. 


We do not find that the Commission has ruled upon such a 
situation, unless Conference Ruling 175 is applicable, which, 
however, does not definitely state the circumstances under which 
shipments were delivered to the carrier. In the case of Sheldon 
& Co. vs. Wabash, 38 I. C. C. 569, in which case the shipper 
desired to forward a mixed carload of fifth class articles from 
Chicago to New York, and ordered equipment for that purpose, 
but through error delivered part of the shipment which was to 
be loaded in the car to the freight house of the carrier, and two 
bills of lading were issued, the Commission held that the ship- 
ments were not entitled to the carload rate. 

Again, in Scudder vs. T. & P., 21 I. C. C. 60, and 22 I. C..C. 
60, where the complainant took out two bills of lading covering 
a consignment of sugar which could have moved on one bill of 
lading at the carload rate and minimum on the first car and 
the actual weight and carload rate on the second car, the Com- 
mission held that, inasmuch as two bills of lading -were taken 
out, the shipper was not entitled to less than the carload rate 
and minimum weight on the second car. 

While the above cases are not analogous to the instant case, 
we believe they show that the Commission will, as a general 
rule, hold that the provisions of the classification rules must be 
observed by shippers, and that an error on the part of the ship- 
per is not grounds for the disregarding of the classification rules 
by the carrier. 

Routing—All-Rail Vs. Rail-and-Water 


New Jersey.—Question: Some time ago we made a ship- 
ment to a customer in Green Bay, Wis., and when making the 
bill of lading the shipping clerk did not give any further routing 
than “P. R. R.” Our customer filed a claim with the St. P. 
R. R. at Green Bay for the difference between all-rail and rail- 
and-lake rates. The railroad turned down the claim, stating 
that had we left the routing entirely blank they could have 
honored it. Will you kindly give us your opinion on this point’ 

Answer: It is the carrier’s duty, in the absence of com- 
plete routing instructions, to forward shipments via the cheap- 
est available route, consistent with the instructions shown on 
bill of lading. See E. I. DuPont De Nemours & Co. vs. C. R. R. 
of N. J. et al., 56 I. C. C. 346. 

Furthermore, it is the duty of the carrier to secure from 
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=> FAST FREIGHT SERVICE 


between—— 


NORFOLK and NEW YORK 


Also Between New York and Southeast and Carolina 
Territory 
via—— 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Monday, Wednesday and Saturday 
No Embargoes via This Line 


D. A. WINSLOW, Pres. A. WINSLOW, V. P. & Gen. Mgr. 
L. J. UPTON, Vice-Pres. J. P. GRIMES, Gen. Claim Agt. 
For Rates and Information, Apply to 
D. B. McLEOD, H. B. NEECE, W. S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 


>» 
NORTH AMERICAN CAR CO. 


327 So. La Salle Street 
CHICAGO, ILL. 


TANK CARS 


For Lease During 
December 
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PITTSBURGH 


Not the “Smoky City” but the great center 
of industry where prosperous people thrive 
with the hum of business. 


PITTSBURGH, the largest tonnage pro- 
ducer of the world—setting the pace for 
iron and steel manufacturers. 


In this environment we have grown and 
trained to serve shippers all over the world, 
for the world comes to Pittsburgh to buy. 


The large tonnage produced here taxes the 
carrying capacity of all railroads to the 
limit, so we have our share of congestions 
and embargoes, but with our service at your 
hand your interests are fully protected. 
Consult us regarding any traffic or trans- 
portation problems. 





Charles Donley 
Freight Traffic 


Counselor 
PITTSBURGH . PA. 


Instructor in Transportation 
University of Pittsburgh 
and Carnegie Institute of Technology 


. Materials in Transit 

. Rete Surveys and Schedules 

. Freight and Express Claims 

. Foreign Shipments 

. Carloads Distributed and 
Warehousing 

. Motor Truck Haulage 

. Transportation Law and 
Practice. 

. Statistical Reports 

. Freight Bills Audited 
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DuoSafety 
Shipping Tag 
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MITCHELL MOTORS CO., Inc., 


RACINE, WIS., U. S. A. “ 
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The Tag With Safety Identification Stub 


A shipment lost in transit means a dis- 
appointed customer and often a big 
loss to both shipper and consignee. 


The DuoSafety ; Shipping Tag 


protects shipper, customer and carrier 


Sole {Manufacturers 
INTERNATIONAL TAG COMPANY 
319-329 North Whipple Street 
CHICAGO, ILLINOIS 















The Liberty Highway Company 


WILL GET IT AT 
DETROIT or TOLEDO 


Shipments moved by daily Motor Truck Service between Toledo 
and Detroit—re-shipping thru these gateways by Railroad, Express, 
Boat, Electric Railway or Motor Truck Line to all points beyond. 
Our Service insures you against 
delay at these congested points 
Millions of pounds of freight, on reliable schedule, for the past 
three years, is our recommendation to you. 
The last Motor Truck Train leaves Toledo every evening at 5:30 
P. M., arriving in Detroit the same night—ready for delivery the 
next morning. The same schedule prevails out of Detroit to Toledo. 
Our Traffic Department is in the hands of experienced 
Railroad Men, ready to co-operate in solving your problems 


PHONES :— 
Detroit—Cadillac 2474 Toledo—Bell, Main 2666 Home—Main 6591 
FREIGHT HOUSES—Detroit, Foot of First St. Toledo, 211-213 Lucas St. 
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the shipper a designation of the route via which he desires his 
shipment forwarded, where both all-rail and rail-and-water routes 
are available and, failing to do so, the carrier is liable for mis- 
route (See Conference Rulings 190 and 321.) Inasmuch as in 
the instant case there were both all-rail and rail-and-water routes 
available, the carrier should have informed the shipper thereof 
and had him destignate which route he desired to use and, fail- 
ing to do so, is liable for misroute. 


Reconsignment—Combination of Interstate Rates Appiicable to 
Interstate Movement 


Oregon.—Question: Shipment of machinery from La Crosse, 
Wis., consigned to a firm in Portland, Ore., was ordered diverted 
to Durkee, Ore., a point four miles west of Huntington, Ore., 
diversion was placed too late with the agent at Huntington and 
car was not caught until it arrived at Reith, Ore., when car was 
ordered returned to Durkee, Ore. 

Through rate was used from LaCrosse to Reith and local 
distance rate from Reith to Durkee, but tariff in question carried 
two sets of rates, one which was for interstate traffic, the other 
on traffic moving wholly within the state of Oregon, both rates 
filed with the Interstate Commerce Commission. The latter 
rate was used and question now arises if it was the correct rate. 

Answer: Inasmuch as this was a reconsignment, this fact 
necessarily makes it an interstate shipment through from point 
of origin to final destination. Had the shipment been diverted 
at Huntington, Ore., the through interstate rate would have 
applied, but owing to the fact that the through rate does no, 
apply on a shipment to Durkee, Ore., moving to Reith, Ore., 
and back to Durkee, Ore., the combination rate must be applied, 
but this rate must nevertheless be a combination of the inter- 
state rates, inasmuch as a reconsignment is to be treated as a 
through movement form origin to final destination. 


Conflict Between Destination Shown in Bill of Lading and on 
Package 


Pennsylvania.—Question: Bill of lading issued for ship- 
ment from an eastern city destined to West Pittsburgh, Pa. 
Shipment is marked Pittsburgh, Pa. Shipment arrives at Pitts- 
burgh, Pa., and consignee notified. Consignee instructs railroad 
agent to forward to West Pittsburgh, as he holds bill of lading 
reading to that point. In the meantime storage accrues at 
Pittsburgh. 

Railroad company forward shipment to West Pittsburgh at 
local rate from Pittsburgh plus charges from shipping point to 
Pittsburgh plus storage charges which had accrued at Pitts- 
burgh. Should not the through rate apply on this shipment and 
should the consignee have to pay the storage charges? Can you 
cite an Interstate Commerce Commission decision on a case of 
this kind? 

Answer: The Commission has ruled in several cases that 
when a shipper prepares a bill of lading providing for the car- 
riage of property to a particular destination and marks a dif- 
ferent and erroneous address on the package, the carrier will 
not be held responsible for the freight charges incurred in trans- 
porting the property to the destination shown on the package, 
although the correct destination is shown on the bill of lading. 
Parlin & Orendorff Plow Co. of St. Louis vs. U. S. Express Co., 
26 I. C. C., 561; C. S. Brackett Co. vs. G. N. Express Co., 29 
I. C. C. 667. Therefore, the additional freight and storage 
charges must be paid by the consignee in the instant case. 


Interest on Claims for Loss or Damage 


Maine.—Question: In your issue of September 25, page 576, 
first column, you make answer to a question regarding interest 
recoverable on loss and damage claims. 

We have quoted this to one carrier in substantiation of our 
claim, but they do not consider that sufficient, stating as follows: 


: We appreciate that the carriers are governed by the Interstate 
Commerce Commission rulings and the Supreme Court decisions that 
relate to transportation matters, but we do not understand that there 
has heen any decision that requires the carriers to assume loss -f 
a consequential nature, and therefore, believe it is proper for us to 
again decline this item representing interest. 


Also the following letter: 


I am acknowledging receipt of your favor of 15th inst., your claim 
SU77-8204, relative to the matter of interest in connection with your 
claim for value of goods destroyed in wreck and note you are quoting 
The Traffic World for your authority in demanding the payment of 
interest on your claim. I, of course, understand when a judgment is 
obtained it carries with it the payment of interest on the amount of 
the judgment but it has never been the practice of any carrier to 
voluntarily pay interest on loss and damage claims and we cannot 
undertake to do so unless required under compulsion of a judgment. 


We would appreciate it if you can give us reference to some 
direct decision which will help in settling these points. 

Answer: Interest is an element of damages which, in ac- 
cordance with the decisions of the federal courts and many of 
the state courts, may be recovered in actions againnst carriers 
for loss of or injury to goods. 

However, unless a carrier will voluntarily include interest in 
the payment of claims, all that can be done is to bring suit 
therefor, just as it would be necessary to do in the event the 
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earrier refused voluntarily to settle for the net amount of the 


claim. 
Conversion—Time Within Which to file Suit 


Iinois.—Question: I note from The Traffic World of No- 
vemker 20, on page 1000, under title, “Conversion,” you appear 
to take the position that when shipment is delivered without 
surrender of the order bill of lading that the two-year limitation 
clause in the bill of lading is inapplicable. 

I have been inclined to follow the ruling in the case of 
Georgia, Florida & Alabama Railway Company vs. Blish Milling 
Company, 241 United States Reports, page 190, where it was held 
that the parties could not waive the terms of the contract under 
which the shipment was made pursuant to the federal act, nor 
could the carrier by its conduct give the shipper the right to 
ignore these terms which were applicable to that conduct, and 
hold the carrier to a different responsibility from that fixed by 
the agreement made under the published tariffs and regulations, 
although the shipment in question had been delivered to the 
consignee without requiring the surrender of the order bill of 
lading. In that case it was the clause in the bill of lading re- 
quiring notice of claim that was under consideration, but the 
situation would be the same in the case of the clause providing 
for suit to be brought within two years. I would appreciate your 
further views on the subject, with reference to the authorities 
you rely upon. 

Answer: Paragraph 2 of section 2 of the uniform bill of 
lading provides: “Claims must be made in writing to the origi- 
nating or delivering carrier within six months after delivery of 
the property (or, in case of export traffic, within nine months 
after delivery at port of export) or, in case of failure to make 
delivery, then within six months (or nine months in case of 
export traffic) after reasonable time for delivery has elapsed: 
Provided, that if the loss, damage or injury was due to delay or 
damage while being loaded or unloaded, or damaged in transit 
by carelessness or negligence, then no notice of claim nor filing 
of claims shall be required as a condition precedent to recovery. 
Suits for loss, damage or injury shall be instituted not later than 
two years and one day after the day on which notice in writing 
is given by the carrier to the claimant that the carrier has 
disallowed the claim or any part or parts thereof, specified in 
the notice. Where claims for loss, damage or delay are not 
filed, or suits are not instituted thereon, in accordance with the 
foregoing provisions, the carrier will not be liable and such 
claims will not be paid.” This is in accordance with the deci- 
sion of the Interstate Commerce Commission in the “Decker 
Case,” 56 I. C. C. 483. 

Inasmuch as no notice of claim was filed with the carrier 
within the six months’ period, nor was suit entered within the 
two year and one day period, prescribed in the bill of lading, 
no recovery can be had. Our answer should have so stated the 
law to be. 


Claims for Overcharge on Prepaid Shipments to Canada 


Colorado.—Question: Your company, dealing with the vari- 
ous problems of traffic and knowing that your experience ‘along 
these lines, have been a great benefit to both shippers and con- 
signees, your name has been recommended to us as a probable 
solution to a problem we have been experiencing in making car- 
load and less-than-carload shipments to the Dominion of Canada, 
both from here and eastern shipping points. We have taken 
this matter up before with various parties directly associated 
with traffic, but without results. 

As you know, on all shipments made from the United States 
to points located within the borders of the Dominion of Canada, 
the receiving carriers have insisted that all freight charges be 
prepaid from point of origin to final destination. The Interstate 
Commerce Commission later issued circular to shippers and 
carriers, questioning the right of the carriers to insist on this 
prepayment. The carriers, however, ignored the Interstate Com- 
merce Commission ruling under this circular, and questioned 
their right in making this ruling on shipments beyond the juris- 
diction of the Interstate Commerce Commission, and still insist 
that all shipments of this nature be fully prepaid. 

It is not a question of prepayment, for all shippers are 
willing to prepay, if such ruling is necessary, but to Canadian 
destination, owing to the difference in Canadian and United 
States exchange, when shipments are prepaid, an overcharge is 
made of each and every shipment. The present difference in 
value of the Canadian and United States funds is 9 per cent, 
or Canadian dollar being only worth 91 cents on our dollar. It 
is therefore apparent that in prepaying freight charges to Cana- 
dian destinations and very plain when through rate is made up 
of combination or rates over the Canadian border points, that 
overcharge is made in each and every instance, to amount of 9 
cents on every dollar collected, or Canadian carriers’ portion 
of the freight charges. This overcharge is either absorbed by 
the United States carriers or, if collected by the Canadian car- 
riers from the United States carriers, it is plain overcharse 
on their part. Owing to the numerous shipments already made 
and prepaid and the future shipments we will make, this appar- 











Decel 


voU 


| | 


Ss) 


i 


7 Page hacha® EP Abenh*ehc ohooh 4 


| 








, 24 


December 11, 1920 


THE TRAFFIC WORLD 


1143 








the 

ws GILMARTIN & COMPANY 

a VESSEL AGENTS 

of SHIP, STEAMSHIP -FREIGHT BROKERS 

cd MARINE INSURANCE 

nd DANIEL T. GILMARTIN 77 BROAD STREET TELEPHONE BROAD 6491 
D. T. GILMARTIN, JR. CABLE ADDRESS: 

= D. BENSON HIGBIE NEW YORK GILMARTIN, NEWYORK 
“ol 

; ne [CCT 
: Havana Line 

: || eaNgpomranion comPany ANCHOR 

; ANCHOR-DONALDSON ‘ 


d: (Established 1854) 
or 
sit Sailings Every Ten Days 


ng 


‘J Norfolk—Newport News—Havana 


Regular Services 


Between 
" A-1 Steel S.S. “LAKE FABYAN” Sailed . BALTIMORE PHICADULPIOAA 
as A Steamer Middle of December MONTREAL PORTLAND, ME. 
- Shippers will avoid many difficulties and attend- QUEENSTOWN LIVERPOOL 
he ant losses by forwarding their business via this oe a = a 
ch regular established line, operating fast steel LONDONDERRY ae 


CHERBOURG 
ANTWERP 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 

General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 4 40 N. Dearborn Street 


Atlanta, 55 N. Forsythe Philadelphia, 1300 Wal- 


HAVRE 
ROTTERDAM 


steamers. 


Through export bills of lading issued from all | 
er interior points. 


Cheaper Rates from Interior Points via 
Norfolk and Newport News 


For Rates and Space apply to ¥ 





Atlanta, — ° ~ 8. Buford, Commercial pam qh Baltimore 107 E. Balti- Pittsburgh, 712 Smithfield 
‘j- altimore, ¥ . W. Tull, General Agen more St. : 
e Boston, Mass. . C,H, Maynard, General Agent | Ba Cleveland,” Hotel Gio Sain Feanclseo, i 
-fizmece. | tee | ee Bp oct. waning Set 
2 s ’ . ° - M. : ‘ | Vancou 
r- Norfolk, Va. , ‘ A. E. Porter, General Agent | Minneapolis, Third Re ween io a oe 
a, Philadelphia, Pa. ‘ A. L. Bongartz, General Agent | Montreal, 20 “Hospital Si. tath St. N. W. 
n Pittsburgh, Pa. . ‘ L. T. Fowler, Commercial Agent | New Orleans, 205 St. | Winnipeg, 270 Main St. 
P id R.I W. H. Mill G 1A t Charles St. Or Local Age 
YI rovidence, , ; iller, General Agen 

Savannah, Ga. . R. M. Griffin, Local Agent | 
+ A. W. GRAVES, 3 Manager, Baltimore, Md. 





ye : 


The FREIGHT TRAFFIC RED BOOK 


A PRACTICAL Reference Book for Those Actively Engaged in Traffic Work, 
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ent overcharge amounts to a great deal to us, whether we have 
to prepay or just prepay to the border. 

As this matter has been of considerable interest to all ship- 
pers to Canadian points, it has undoubtedly come to your atten+* 
tion before and a satisfactory reply given to shipper making 
request. We would certainly appreciate it if you would inform 
us what action is necessary, if any, to collect this “overcharge,” 
whether claim should be filed with United States carriers or 
with Canadian carriers, and what procedure you would recom- 
mend to overcome this “overcharge” on our future shipments. 

Answer: In its opinion in I. and S. Docket 1191, 59 I. C. C. 
263, the Commission disposed of the question of prepayment of 
charges on traffic to points in Canada, at least in so far as it 
has the power to pass upon the question involved. The opinion 
of the Commission, however, goes only so far as to hold that 
the American carriers are entitled to United States currency 
in payment for the transportation which takes place within the 
United States on shipments moving on joint rates to and from 
points in Canada. 

The opinion does not contain anything with respect to the 
question as to whether or not the American carriers may retain 
or should refund to shippers any excess over their proportion 
in United States currency in the event through charges are col- 
lected in United States currency and the proportions accruing 
to Canadian lines are paid to such lines in Canadian currency. 
The Commission does, however, in its opinion, on page 364, state 
that its jurisdiction over transportation to or from a foreign 
country is limited to that part of the transportation which takes 
place within the United States and that it cannot undertake to 
pass upon the proposed rules in so far as they affect charges 
for transportation beyond the borders of the United States, but 
will leave their validity and propriety to be determined under 
the laws in force where the transportation takes place. There- 
fore, it seems that the relief which shippers can hope to secure 
must come from the voluntary action of the Canadian and Amer- 
ican carriers in refunding excess charges due to the difference 
between Canadian and United States currency, unless by put- 
ting in issue the question of the reasonableness of the through 
rates the matter of divisions is placed before the Commission. 


Liability of Carrier for Goods Stored on Instructions of Party 
to Be Notified Under Bill of Lading 


Ilinois—Question: We have noted with interest your an- 
swer to “Nebraska” in regard to the liability of carrier for 
goods stored on instructions of party to be notified under bill 
of lading as published on page 1036 of the issue of The Traffic 
World, November 27. 

As we interpret your answer, you are upholding carriers in 
the action they have taken in placing cars in storage which are 
billed shipper’s order. We believe that such a move constitutes 
reconsignment and, according to the conditions of the general 
rules covering diversion and reconsignment, the surrender of the 
original bill of lading, or, in its absence, satisfactory bond of 
indemnity executed in lieu thereof, or other approved security 
given at time diversion or reconsignment order is placed is a 
condition precedent to the acceptance of such orders. 

We do not wish this to be interpreted as a criticism, but, as 
previously stated, believe that before car should have been stored 
the required document should have first been surrendered. As- 
suming that after placing of the car in storage the shipment 
was refused by the intended consignees, what possibility would 
the shippers have in having the car reloaded and forwarded to 
another destination without charges on the basis of the local 
rate being assessed from point of storage to ultimate destina- 
tion? 

Answer: We do not agree with you that the placing of the 
goods in storage by the carrier upon orders of the party notified 
under an order notify bill of lading constitutes a reconsignment. 
There can be no reconsignment unless the billing for the move- 
ment into a point contains definite delivery instructions, which 
in turn are changed by order of the consignor or consignee. 
Furthermore, the party to be notified cannot reconsign a ship- 
ment until he takes up the bill of lading by paying the draft. 
Again, the requiring of the surrender of an order notify bill of 
lading, under the provisions of the reconsigning rules, is a mat- 
ter which lies within the discretion of the carriers and the car- 
riers are not bound to require the surrender of the order notify 
bill of lading in any instance. 

If goods arrive at a destination on an order notify bill of 
lading, and, owing to the failure of the party to be notified to 
take up the bill of lading, the goods are placed in storage by 
the carrier in order to release equipment, the goods can still be 
reconsigned, as they have not broken bulk nor have they left 
the possession of the carrier. There has been no delivery of 
the goods, for the carrier is still liable under an order notify 
bill of lading for the goods until surrender of the bill of lading, 
although as a warehouseman only, after the expiration of free 
time. 

Therefore, if a carrier can, in order to release equipment, 
store goods awaiting delivery without an order from the party 
to be notified, the carrier, we believe, is justified in doing so 
upon the request of the party to be notified, as it may rightfully 
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assume that the goods will eventually be accepted by the party 
to be notified or other disposition made thereof, as the goods 
have not been refused nor are they unclaimed. 

However, in order to facilitate the disposition of the ship. 
ment, it would seem to be a reasonable requirement that the 
carrier notify the consignor after a reasonable time that the 
goods have not been accepted, but this is not required under the 
storage tariffs at the present time. 

Allowance for Cleaning Cars 


Ohio.—Question: We have a- large amount of sewer pipe 
and other like materials arriving in damaged condition, and the 
railroad companies are requesting us to remove the damaged 
material from the cars, as they will not pull the cars without 
the cars being cleaned out. We take exception to this, as the 
material arrived in a damaged condition, making it useless, and 
if we have to remove the broken material we will insist upon 
the railroads paying us for the hauling of this rubbish to the 
dump, inasmuch as the material was broken, caused by rough 
handling. We see no reason why we should remove the broken 
material and load same in our yards, causing accumulation of 
rubbish. 

Answer: While we are unaware of any opinion or decision 
with respect to this matter, it seems to us that where the carrier 
has damaged the goods so as to be worthless (although it is 
possible that the damage might have occurred through improper 
loading or packing, in which case the carrier would not be liable, 
in which event, however, the carrier might charge the cost to 
the shipper) that the carrier should be the one to clean out the 
cars and should not insist upon the consignee doing it. An 
allowance could not, however, be made by the carrier, without 
tariff authority. 

Misrouting—Rate and Route in Bill of Lading 

Kansas.—Question: Kindly advise in line with the follow- 
ing: A shipment moving from a point in Kansas on the Santa 
Fe Railway to a point in the Central Freight Association terri- 
tory, the routing on the bill of lading reading Santa Fe-B. & 0. 
The correct rate inserted in the bill of lading figured on a basis 
of a short-line haul which routes through St. Louis. The Santa 
Fe route this shipment through Chicago, which makes an in- 
crease in the freight of something over $25. They refuse to honor 
our claim, stating that the Interstate Commerce Commission has 
ruled that where routing is shown on the bill of lading they are 
not required to protect the cheaper rate, even though the correct 
rate is inserted in the bill of lading. 

Answer: Conference Ruling 474-C of the Interstate Com- 
merce Commission reads: “The obligation lawfully rests upon 
the carrier’s agent to refrain from executing a bill of lading 
which contains provisions that cannot lawfully be complied with, 
or provisions which are contradictory and therefore impossible 
of execution. When, therefore, the rate and the route are both 
given by the shipper in the shipping instructions and the rate 
given does not apply via the route designated, it is the duty of the 
carrier’s agent to ascertain from the shipper whether the rate 
or the route given in the shipping instructions shall be followed. 
The carrier will be held responsible for any damages which may 
result from the failure of its agent to follow this course. If, 
however, the agent of the carrier, after exercising reasonable 
diligence, is unable to obtain more definite instructions as to 
routing, the goods should be sent via the route specified in the 
bill of lading.” See also F. A. Doyle vs. Louisiana & Northwest- 
ern R. R., 52 I. C. C. 327. 

Lawful Tariff Rate Must Be Paid 

Massachusetts.—Question: Referring to your issue of No- 
vember 6, page 863, in your answer to “Ohio.” I would like to 
suggest that they might have a change to enter claim on this 
basis: . 

Assuming that there was a switching service at destination 
between the B. & O. and P. R. R., it might be good grounds to 
enter claim on that as per Conference Ruling 214, the P. C. C. 
& St. L., which is the only railroad running from Follansbee, 
W. Va., should have given it to Pennsylvania, who should have 
carried it to destination and there turned it over to B. & O. 
in order to comply with bill of lading. 

Answer: In the event the only routing specified in the bill 
of lading covering the shipment in question was “B. & O. de- 
livery” and a lower rate applied via the P. C. C. C. & St. L, 
P. R. R. and B. & O. R. R. than via the route over which the 
shipment moved, it was the duty of the initial carrier to for- 
ward the shipment via that route, the Commission having held, 
in several cases, that where terminal delivery only is shown 
on the bill of lading, it is the duty of the carriers to forward 
the shipment to the destination named by the cheapest reason- 
able route according the desired delivery. See American Woods 
Corporation vs. Southern Railway Co., 40 I. C. C. 63, and Pine 
Plume Lumber Co. vs. Aleulu Railroad Co., 52 [. C. C. 541. 


Getting the traffic news each day makes it easier 
to keep informed. Subscribe for THE DAILY 
TRAFFIC WORLD. 
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PASSENGERS 


AMERICAN FLAG AND FREIGHT 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 

From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 


S. S. ““POINT ADAMS”? sails January 14th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 


S. S. ‘POINT BONITA’’ sails December 23rd 
S. S. ‘*‘CREOLE STATE”’ sails December 27th 
(Passengers and Freight) 


Trans-Pacific Service 
‘“‘The Sunshine Belt to the Orient’’ 
(Passengers and Freight) 
Sailings from San Francisco every 28 days by new and 
luxurious ships 
S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 


S. S. “*COLUSA”’ S. S. “SANTA CRUZ” 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Colombo 
and Calcutta 


Round-the-World Service 


(Freight Only) 


S. S. “WEST KASSON” __ S. S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore and Norfolk to Los Angeles 
and San Francisco via Panama Canal 


S. S. “ELKRIDGE” 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 


S. S. “NEWPORT” S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
Ss. S. **CUBA” 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 
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Green Bay 


Gulf, Mobile ii ae 


Northern 
Railroad — 


Dependable and 
Efficient 


Service 


accorded to all Traffic 
with special aitention 
given to Import and 
Export. 


Steamship Contracts 
secured, inland and 
ocean rates quoted, 
thru export bills of lad- 
ing issued and clear- 
ances promptly effect- 
ed at the ports. 


Frequent sailings from 
Mobile and New Or- 
leans for all Foreign 
Countries, information 
concerning schedules 
of sailing dates and 
other details furnished 
on request. 

Daily Package Cars 
from Chicago, St. 
Louis, Memphis, and . 
Weekly Refrigerator | 
Cars from Chicago, 


to 
Laurel, Miss., and 
Mobile, Ala. 


Ship via 


G. M. & N. R.R. + 


T. D. GEOGHEGAN 
Traffic Manager 


J. A. JACKSON 
Asst. Traffic Manager 
Mobile, Ala. 


DISTRICT FREIGHT AGENTS: 
E.L. MOUNTFORT A J. BESSOLO 
jicago Detroit 
W. O. LEWIS W. H. ASKEW 
St. Lous Memphis 
J. O. GAITHER D. H. MARSHALL 
New Orleans Meridian, Miss. 
J. O. GILL 
Laurel, Miss. 
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ACCOUNTING CIRCULAR 


The Trafic World Washington Bureau 


J. W. Newell, comptroller of the Railroad Administration, 
December 4 gave out accounting circular No. 156, to govern ac- 
counting officers of each carrier, the property of which was under 
federal control at the termination of that period. The circular, 
dated November 20, is as follows: 


Effective December 1, 1920, the following rules should be observed 
in accounting for freight revenue corrections, loss and damage claims, 
freight overcharge claims and relief claims apportionable between 
carriers. 

Freight revenue corrections and claims relating to interline ship- 
ments that originated and were delivered during Federal control, 
which are chargeable to other railroads under Federal control, shall 
be absorbed in the accounts of the railroad making the adjustment. 

The plan of accounting for freight revenue corrections and for 
claims relating to shipments originating before Federal control 
and delivered during Federal control and to shipments originating 
during Federal control and delivered after Federal control and for 
accounting for all or any portion of such items which are properly 
chargeable to railroads which were not under Federal control, shall 
not be changed. 


This circular should not be construed as authorizing any change 
of the practice in settling claims with shippers and consignees. 


REPORT ON ALASKA RAILROAD 


The Trafic World Washington Bureau 


In his annual report to President Wilson, John Barton Payne, 
secretary of the Interior Department, reported on the govern- 
ment’s Alaska railroad, as follows: 

“During July, accompanied by the Secretary of the Navy, 
1 visited Alaska, and inspected the government railroad from 
Seward to the end of Steel (mile 245) and there observed the 
laying of ties and rails. They are now laid to mile 264. When 
completed, the standard-gauge line will extend from Seward to 
Nenana on the south bank of the Tanana River, 412 miles from 
Seward, with a standard-gauge branch of 38 miles leaving the 
main line at Matanuska Junction (mile 151) to the Chickaloon 
coal mines, with a spur of 3 miles on this branch to the Eska 
coal mines. 

“Fifty-four miles standard-gauge are under operation from 
Healy (mile 358) to Nenana (mile 412), leaving a gap of 94 
miles between Gold Creek (mile 264) and Healy. From the 
north bank of the Tanana River (North Nenana), a narrow- 
gauge road of 54 miles is in operation to Fairbanks. From 
Happy station on this line, 7 miles south of Fairbanks, a narrow- 
gauge branch of 32 miles extends to Chatanika. Total mileage 
in operation, 445. Total when completed, 540. The clearing on 
the gap is practically completed, and approximately 40 miles of 
grading done. The entire road, including the 3,000-foot bridge 
over the Tanana River at Nenana, should he completed and in 
operation by the end of the summer of 1922.” 





G. M. & N. TO ABANDON BRANCH 


The Trafic World Washington Bureau 


In a report on Finance Docket No. 7, the Commission has 
issued a certificate authorizing the Gulf, Mobile & Northern to 
abandon its Ellisville branch in Jones County, Mississippi. The 
record in the case was developed for the Commission by the 
Mississippi railroad commission, which recommended that the 
company be permitted to abandon the branch. That branch is 
about 6.6 miles long, extending from Ellisville Junction, which 
is not even a village, to Ellisville, a town, the population of 
which decreased from 2,446 in 1910 to 1,681 in 1920. The op- 
eration of the branch line, according to the testimony of those 
using the Guif, Mobile & Northern, delays service on the main 
line. Traveling men asked for the abandonment of the branch 
so that the delay might be avoided. Ellisville is served by 
other railroads, so that the abandonment of the branch will 
not affect it adversely. For the first eight months of 1920, 
according to the Commission’s report, the revenue from the 
braneh line was about 12 per cent of the expense incurred in 
its operation. The Gulf, Mobile & Northern stated on the 
record that it would reconvey the lands that had been donated 
to its predecessor corporation, to the donors or their assigns. 


ABANDONMENT AUTHORIZED 


The Traffic World Washington Bureau 


A certificate of convenience authorizing the abandonment 
of part of the line of the Eastern Texas Railroad Company, 
between Lufkin and Kennard, has been issued by the Commis- 
sion in Finance Dock No. 4. The road to be abandoned is 30.3 
miles long, with about 4 miles of switch, yard, and passing 
tracks. It is owned by the St. Louis Southwestern, which 
bought it in September, 1916. In 1919 the traffic had decreased 
to 2,072 tons, and in the first five months of 1920 the tonnage 
amounted to 1,038. The road was originally built to bring out 
forest products, and, generally speaking, the primary purpose 





of its construction has been accomplished. The people of the 
community served by the Eastern Texas objected to the grant 
of the certificate, because their nearest railroad station would 
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be Crockett, on the International & Great Northern, 17 miles 
from Kennard and 20 miles from Radcliff. 

A certificate and order permitting abandonment, on con- 
dition that the persons interested be permitted to buy the prop. 
erty for not more than $50,000, have been issued. 


JACKSONVILLE TERMINAL CO. NOTES 


The Jacksonville Terminal Company of Jacksonville, Fla., 
has been authorized under an order entered by the Commission 
in Finance Docket No. 1077, to issue, from time to time, during a 
period of not exceeding two years, promissory notes for $100,000 
and $67,500 in renewal of outstanding promissory notes for like 
amounts. The company also asked for authority to issue notes in 
renewal of demand notes aggregating $538,425.32 and a promis- 
sory note for a proposed loan of $50,000, but the Commission 
denied that part of the application on the ground that the facts 
presented were not sufficient to justify that granting of authority 
at this time for the issue of such notes, 


STOWAGE AND PACKING FOR EXPORT 


The proper stowage of export shipments is considered so 
important in successful export trade that the Bureau of Foreign 
and Domestic Commerce of the Department of Commerce has 
just published a special report on the subject. The report was 
written by Thomas R. Taylor, who is now in charge of the Bu- 
reau’s Latin-American Division. Its preparation was begun by 
Mr. Taylor while he was engaged with the U. S. Shipping Board, 
and it, therefore, contains data gathered through that service, 
and also some facts and figures compiled by the War Trade 
Board. 

Sixty-eight pages of the volume are devoted to stowage 
factors showing the type of packing usually employed for ex- 
port for a wide range of commodities, all of which are shown 
in alphabetical order. With its aid, the manufacturer or ex- 
porter can learn whether he should make use of a packing Case, 
a barrel, drum, bag, box, etc. Measurements are also indicated 
with gross weights, including information concerning the num- 
ber of cubic feet occupied by a long ton of such merchandise 
packed as indicated. 

There are chapters discussing the principles and methods 
of stowing, stowing to secure maximum weight and volume, 
stowing to prevent damage or danger to the ship or crew, stow- 
ing to secure maximum speed and minimum cost, laws relating 
to the seaworthiness of vessels, and many other related sub- 
jects. 

The publication is known as Miscellaneous Series No. 92— 
“Stowage of Ship Cargoes.” 


E. J. & E. BONDS 


The Elgin, Joliet & Eastern Railway Company has been av- 
thorized by the Commission under an order in Finance Docket 
No. 94, to issue $1,800,000 of equipment trust bonds, to be dated 
April 1, 1920, and to bear 6 per cent interest. Under the order, 
$120,000 of the bonds will mature on the first day of April in 
each year from 1924 to 1938, inclusive. The bonds will be used 
to pay for 500 double sheated railroad box cars of 80,000 pounds 
capacity each and 8 eight-wheel heavy switching engines which 
were allotted to the applicant by the Director General of Rail- 
roads. 


LOCATION OF NEW YORK PIERS 


A map of New York City and harbor, showing the location 
of steamship piers, is being distributed free, on request, from 
the various offices of D. C. Andrews & Co., foreign freight for- 
warders. 


CONSOLIDATED CLASSIFICATION DOCKET 


Docket No. 5 of the Consolidated Classification Committee, 
for hearings in Atlanta, January 6; New York, January 10, and 
Chicago, January 17, was printed in The Daily Traffic World 
of December 8 and also appears in the weekly Traffic Bulletin 
of December 11. 


L. & J. BRIDGE & R. R. CO. BONDS 


The Louisville & Jeffersonville Bridge & Railroad Company 
has asked permission of the Commission to issue $162,000 of 
its 4 per cent first mortgage gold bonds for pledging with the 
Secretary of the Treasury as collateral security for notes cover 
ing a loan of like amount from the government. The issue will 
cover expenditures which have been made and which will be 
made for construction and improvement of applicant’s facilities 
and when sold the proceeds will be used to pay the government 
notes. The Cleveland, Cincinnati, Chicago & St. Louis Railway 
Company filed an application asking authority to guarantee one 
of the notes, in the sum of $108,000, to be given by the Louis: 
ville & Jeffersonville Bridge & Railroad Company. The other 
note, of $54,000, is to be guaranteed by the Chesapeake & Ohio, 
which, with the C. C. C. & St. L., owns the capital stock of the 
applicant. 
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- 11961, 


. 11961 (corrected). 


. 11964. 


. 11966. 


. 11967. 


. 11970. M. 


. 11974. 


Digest of New Complaints 


11840, Sub. No. 2. Inland Empire Paper Co., Millwood, Wash., vs. 
Oregon-Washington R. R. and Navigation Co. et al. 

Complains of classification of logs of white fir, spruce and hem- 
lock, shipped from various points in Idaho and Washington to 
Millwood, Wash., as ‘‘cords of pulpwood,’’ instead of logs, and that 
unjust and unreasonable charges resulted. Asks reparation. 

11840, Sub. No, 3. Same vs. C. M. & St. P. et al. 

Same complaint and prayer as to different shipments. 
11960, EF. A. Cocke Live Stock Co. et al., Natchez, Miss., v 
mont, Sour Lake & Western et al. 

Unreasonable, exhorbitant and unduly discriminatory rates on 
numerous carloads of horses shipped during the period of January 
1, 1917, to December 31. 1919, from Ft. Worth, San Antonio, Del 
Rio, Houston, Hebronville, Marfa, El Paso and Kingsville, Tex., 
to Natchez, Miss. Asks for reparation. 

David M. Lea & Co., Inc., Richmond, Va., vs. Richmond, 
Fredericksburg & Potomac et al. 

Unjust, unreasonable and discriminatory rates on box shooks 
from Richmond, Va., to New York as compared with rates from 
Norfolk. Asks that Richmond rates be decreased to Norfolk basis 
which is less than lumber rates or that Norfolk rates be increased 
to the Richmond basis, which is the same as lumber rates. 
and reasonable rates and reparation. 

Wausau Southern Lumber Co., 
vs. Gulf & Ship Island et al. 

Against the refusal of defendants to furnish equipment in pro- 
portion to its needs as found to be equitable by a representative- 
inspector of the car service section of the American Railway Asso- 
ciation. Asks that the Commission prescribe an equitable basis 
for the distribution of cars at Laurel, Miss., and for a cease and 
desist order as to the future distribution of cars at the point 
named. This number was originally applied to the complaint of 
David M. Lea & Co., Inc., Richmond, Va., vs. Richmond, Freder- 
icksburg & Potomac et al. The Lea complaint was withdrawn 
pean Se files and the number given the complaint of the Wausau 
Lumber Co. 

11962, Western Petroleum Refiners’ Assn. vs. Aberdeen & Rock- 


fish et al. 

Unjust, unreasonable and discriminatory practices in that 
earriers exact track storage charges on gasoline and other 
articles requiring inflammable placards held in private cars on 
private tracks where the ownership of the cars and the tracks 
is the same and the publication and maintenance of a rule arbi- 
trarily making private sidetracks railroad premises when in fact 
they are not. Asks for elimination of such practices. 
11963. Southwestern Portland Cement Co., El Paso, 
Arizona Eastern et al. 

Unjust and unreasonable rates on portland building cement 
from El Paso, Tex., to Avondale and Cashion, Ariz. Asks for 
reparation. 

:, os P. Koenig Coal Co., Detroit, Mich., vs. Hocking Val- 
ey et al. 

Unjust, unreasonable and discriminatory switching charges 
on coal to complainant’s yard, located within the incorporated 
limits of the city of Detroit in that it is not accorded Detroit rates. 
Asks for Detroit rates and reparation. 
11965. Galveston (Tex.) Commercial Assn. 
Vicksburg et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on cotton and cotton linters in bales from points of 
origin in Oklahoma, Arkansas, Louisiana, Tennessee and Missis- 
sippi to Galveston, Houston and Texas City, Tex. Asks cease and 
desist order, just and reasonable rates. 

Omaha Packing Co. et al. vs. A. T. & S. F. et al. 

Unjust, unreasonable and unjustly discriminatory charges as 
result of alleged practice of defendants in making a charge over 
line-haul rates for unloading at live stock chutes of complainants’ 
packing houses which is not made at public stock yards. Asks 
that charge be eliminated or that reasonable allowance be made to 
complainants for performing this service. 


Sigmond Rothschild Co. et al., Houston, Tex., vs. 
& Southern et al. 

Unjust and unreasonable 
points in Texas to points in Louisiana. 
able rates and reparation of $930. 
11968. Vena Steel and Ordnance Co., Washington, 
vs. B. & O. et al. 

Unjust and unreasonable rates on bituminous coal from points 
in West Virginia to Uniontown, D. Asks cease and desist 
order, just and reasonable rates and reparation. 
11969. Hazard Coal Operators’ Exchange et al. vs. 
Nashville. 

Alleges that defendant has failed to furnish transportation for 
recently developed coal fields in eastern Kentucky. Asks for order 
requiring defendant to provide itself with additional transportation 
facilities consisting of tracks, engines and coal cars to afford 
adequate transportation. 
Argueso & Co., Inc., New York, vs. 
burg & San Antonio et al. 

Unjust, unreasonable and excessive rates on istle from Texas 
horder points to New York, St. Louis ona Galveston during period 
from June 25, 1918, to the present. Asks just and reasonable rates 
and repar: ition. 
11972. M. lL. Davis and W. Gulf, 
Colorado & Santa Fe et al. 


s. Beau- 


Laurel, Miss., 


Tex., VS. 


et al. vs. Alabama & 


Abilene 


rates on ground peanut hulls from 
Asks for just and reason- 


. &., 
Louisville & 
Galveston, Harris- 
D. Davis, Ft. Worth, Tex., vs. 
Unjust and unreasonable rates on cattle shipped from Wilson, 
Okla., to Ft. Worth, Tex.; also from Ft. Worth to Wilson; Ft. 
Worth to Ringling, Okla. Asks just and reasonable rates and 
reparation, 

11973. Northwest Steel Co. et al., Portland, Ore., vs. C. B. & Q. 
et al. 

Unjust and unreasonable rates on rough turned, unfinished 
forgings from Buffalo, N. Y., Camden, N. J., and Gary, Ind., to 
Portland. Ore. Asks for reparation of $13,308. 

Southport Mill, Ltd., New Orleans, La., vs. B. & O. et al. 

Unjust, unreasonable and unduly prejudicial rates on cocoanut 
or copra oil from Baton Rouge, La., to Brooklyn, N. Y., Jersey 
City, N. J., and Philadelphia, Pa., in that they exceed rates on 
cottonseed oil. Asks cease and desist order and reparation. 
11975. Montrose Oil Refining Co., Inc., Ft. Worth, Tex., vs. St. 
Louis-San Francisco et al. 

(Unjust, unreasonable, unjustly discriminatory and unduly prefer- 
conn il rates on crude petroleum oil from Cement, Okla., to North 

Worth, Tex. Asks cease and desist order, just and reasonable 
cain 


and reparation. 
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. 11978. Barrett & Zimmerman, St. Paul, Minn., vs. C. R. 


- 11980. Michigan R. R. Co. v 


11976. 
et al. 

Against a rate of 17%c on wood pulp from Newport News, Va., 
to Big Island, Va., shipped between August 25, 1919, and December 
31, 1919, as unjust and unreasonable because and to the excess 


Bedford Pulp and Paper Co., Richmond, Va., vs. C. & OQ. 


over $2.50 per ton, the subsequently established rate. Asks for 
reparation. ; 
. 11977. Mexican Gulf Oil Co., Pittsburgh, Pa., vs. Midland Valley 


et al. 

Ph we po and unduly discriminatory rate of_874c on three 
L. of second hand iron plate tanks, k. d., from Watkins, Okla., 
Ao Tampico, Mex., via Port Arthur, Tex. Asks for reparation down 

to basis of a rate of 69c for the inland transportation. —_ 
a 2 


et al. 

Unjust and unreasonable rates on steel horse collars from Davy- 
enport, Ia., to Minnesota Transfer and St. Paul, Minn. Asks cease 
and desist order and reparation. 

11979. United Paperboard Co., Inc., York, vs. 
National Rys. et al. 

Against a rate of 29%c on wood pulp from Chicoutimi, Valjalbert 
and Ha Ha Bay Junction, Que., to Lockport, N. as unjust, 
unduly discriminatory and in violation of fourth section in com- 
parison with rate of 2614%4c from same points of origin to Buffalo, 
Black Rock and Suspension Bridge, N. Y. Asks reasonable rates 
and reparation. 


New Canadian 


s. Pere Marq. et al. 

Alleges defendants’ refusal to establish through routes and just 
and reasonable rates and divisions thereof prevents complainant 
from interchanging its freight cars at through and reasonable 
rates with defendants and compels complainant to subject ship- 
pers and receivers of freight to unjust, unreasonable, unjustly dis- 
criminatory, unduly preferential and prejudicial rates. Asks cease 
and desist order and order compelling defendants to put in force 
and effect through routes, joint classification and joint rates and 
charges applicable to the transportation of freight to and from 
stations on complainant’s line and also the divisions of such rates 
and charges in accord with the Act to regulate commerce. 
11981. Lake Superior Paper Co., Ltd., et al., Sault Ste. Marie, 
Ont., vs. Ahnapee & Western et al. 

Unjust and unreasonable rates on newsprint paper from Sault 
Ste. Marie, Ont., to points in Nebraska, Colorado, Kansas, Mis- 
souri, Arkansas, Oklahoma, Texas and Louisiana. Asks just and 
reasonable rates. 

11881, Sub. No. 1. Krauss Bros. Lumber Co., 
Alabama, Tennessee & Northern et al. 

Unlawful demurrage and reconsignment charges on shipments 
of lumber from points in Mississippi, Texas, Alabama and Louis- 
iana to points in Pennsylvania, New Jersey and Ohio. Ask for 
reparation. 

11984. Benton Coal Mining Co., Benton, Ill., vs. C. B. & Q. et 

Alleges that defendants give an undue and unjust preference 
and advantage to coal mines at Logan and Royalton in Illinois in 
the matter of car service. Asks order requiring C. B. & Q. to 
extend car service to complainant’ s mines at Benton and same 
rates accorded to other mines in same rate group. 

11985. United Paper Board Co., Inc., New York City, vs. C. C. C. 
& St. L. et al. : 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on straw from points in Illinois to Rockport, Ind. Asks cease and 
desist order, just and reasonable rates and reparation. 

11986. Standard Oil Co. of Kentucky vs. Illinois Central et al 


New Orleans, vs. 


Unjust, unreasonable, unjustly discrimintory and unduly preju- 
dicial rates on petroleum products from Baton Rouge, North 
Baton Rouge, La., to Carbon Hill and Guin, Ala., via Yazoo & 
Mississippi. Asks reparation in sum of $8,278.68. 





PERMISSION TO ACQUIRE LINE 
Authority to acquire and operate the property of the Fair- 


child & North-Eastern Railway in Clark and Eau Claire coun- 


ties, 
Company in a petition filed with the Commission. 


Wisconsin, is asked by the Central Wisconsin Railway 


The line to 


be acquired has not been operated since March 1, the applicant 
states, and the territory it was built to serve has been greatly 


inconvenienced thereby. 


The Central Wisconsin company was 


organized for the express purpose of leasing and operating the 
Fairchild & North-Eastern, with the option of buying, the ap- 
plicant states, and it is its intention to organize another railway 


company, turn over the option to the latter, 


sell stock among 


the patrons of the line who want the line operated and buy 
the line. 


Washington, 
way Company in a petition filed with the Commission. 





PERMISSION TO ABANDON LINE 
Permission to abandon its line of railroad in Ferry County, 
is asked by the Spokane & British Columbia Rail- 
The 


road is 36.30 miles in length, with termini at Danville and Re- 
public, Wash. The road was operated by the applicant from 
July 1, 1903, to September 27, 1919, when operation was dis- 


continued because of annual operating deficits and losses, 


due 


to the proximity of the Great Northern in the same territory, 


the applicant states. 
the discontinuance of operation, it 


No objection or complaint resulted from 


is stated, and the Great 


Northern adequately serves the territory. 


CHANGES IN DOCKET 


Hearing in 5504, assigned for December 3, at Atlanta, was 


postponed to a date to be hereafter fixed. 


Argument in 9506 and I. and S. 1210, assigned for December 


8, at Washington, D. C., was postponed to a date to be hereafter 
fixed. 


Transit Corporation, assigned for December 10, 


Hearing in I. and S. 1245, closing navigation via Great Lakes 


at New York, 


was canceled. 


No. 11917, in the matter of distribution of cars for the ship- 


ments of coal in interstate and foreign commerce, was assigned 


for 


hearing before Commissioner Aitchison in Washington De- 


cember 4. 
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SUSPENSION OF SECTION 28 


The Trafic World Washington Bureau 


The Shipping Board December 10 adopted a resolution pro- 
viding that section 28 of the shipping act be suspended further 
by the Commission until further action by the board. The board 
found American shipping facilities at present inadequate to han- 
dle the commerce of the United States to and from all foreign 
ports. The board also resolved that “every effort will be made 
to hasten the providing of American shipping facilities so that 
the provisions of section 28 will be made operative at the earliest 
practicable date.” The board will send a certificate to the Com- 
mission requesting indefinite suspension beyond January 1. (For 
additional matter on this subject see page 1128.) 


APPLICATION FOR LOAN DENIED 


The Commission has denied an application of the Gulf Ports 
Terminal Railway Company and the Pensacola, Mobile & New 
Orleans Railway Company for a loan from the government re- 
volving fund. Originally the applicants sought a loan of $500,000, 
which was denied, and later they asked for $300,000. The loan 
was desired in connection with completion of a line of railroad 
between Pensacola, Fla., and Mobile, Ala. The Commission holds 
that the Gulf Ports Terminal Company, which controls the other 
company, is not a common carrier subject to the jurisdiction 
of the Commission, and also that the applicants failed to show 
that the proposed loan was necessary to enable them properly 
to meet the transportation needs of the public or that the pro- 
spective earning power of the applicants and the character and 
value of the security offered are such as to furnish reasonable 
assurance of the applicant’s ability to repay the loan. 








EQUIPMENT TRUST AGREEMENT 


The Chicago & North Western Railway Company has ap- 
plied to the Commission for authority to establish an equipment 
trust agreement of 1920, providing for the issuance of equip- 
ment trust certificates of $10,000,000, and for authority to issue 
and sell $9,630,000 of said certificates in connection with the 
purchase, at an estimated cost of $9,684,093 of 60 locomotives, 
500 steel ore cars, 500 steel underframe stock cars, 250 steel 
underframe refrigerator cars, 50 steel underframe caboose cars, 
25 standard steel coaches, 9 steel smoking cars, 2 steel postal 
cars, 23 baggage cars and 3 combination mail and baggage cars. 
The certificates will bear interest at not exceeding 7 per cent 
and be sold at an average price of not less than 97 per cent 
of par. No arrangements to sell the certificates have been made, 
the applicant states, but that it is planned to ask bids therefor 
and sell to the highest bidder. 


P. & W. VA. RY. CO. PETITIONS 
Application for a certificate of public convenience and neces- 
sity authorizing it to operate the West Side Belt Railroad Com- 
pany in Allegheny County, Pennsylvania, has been made to the 
Commission by the Pittsburgh & West Virginia Railway Com- 
pany. The applicant acquired control of the property, with 
approval of the Commission, by the purchase of 21,300 shares of 
capital stock. The Pittsburgh & West Virginia, in a separate 
application, also asks authority to increase its capital stock 
from $39,600,000 to $47,000,000, the additional capital stock to 
be used in carrying out the provisions of the contract under 

which the West Side Belt property was acquired. 





EXTENSION OF NOTES AUTHORIZED 


By an order in Finance Docket No. 1062, the Commission 
has authorized the Trans-Mississippi Terminal Railroad Company, 
the Texas & Pacific Railway Company, Missouri Pacific and 
J. L. Lancaster and Charles L. Wallace, receivers of the T. & P., 
to enter into a written agreement with the Equitable Trust 
Company of New York as trustee and the present holders of 
$3,653,000 of 6 per cent gold notes issued by the Trans-Missis- 
sippi company under which the notes will be extended from 
November 1, 1920, to November 1, 1923. The rate of interest 
will be increased from 7 to 7% per cent. 





SHIPS FROM HOG ISLAND 


One hundred and twenty-five ships of a total deadweight 
tonnage of 956,750, with the highest rating of Lloyd’s and Amer- 
ican Bureau, have been launched to date at the Hog Island ship- 
yard, according to the Shipping Board. One hundred and fifteen 
ships of a total deadweight tonnage of 900,750 have been de- 
livered, and have steamed over 3,043,441 miles and have carried 
over 3,020,665 tons of cargo. In the year ending April 17, 1920, 
79 ships of total deadweight tonnage of 619,575 were launched 
and 74 ships of total deadweight tonnage of 579,050 were de- 
livered. 


MICHIGAN PAINT AND VARNISH ASSOCIATION 


A permanent organization has been effected of paint and 
varnish manufacturers’ traffic managers under the name of the 
Michigan Paint and Varnish Manufacturers’ Traffic Association. 
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It is the purpose of this association to consider general traffic 
matters of local interest in the state of Michigan. Meetings 
are to be held on call from the chairman and secretary. V. A, 
Rogers, of the Flint Varnish and Color Works, Flint, Mich., js 
chairman and Thomas Feeny, of the Detroit Graphite Company, 
Detroit, Mich., is secretary. 





INVESTIGATION OF PREFERENTIAL RATES 

The United States Tariff Commission, according to its 
fourth annual report, has in progress an investigation of pref. 
erential transportation rates by railroads, not only in the United 
States but in foreign countries, and also by ocean carriers. An 
effort is being made, the commission says, to determine as fully 
and definitely as possible the relation of such preferential rates 
to the operation of the customs duties imposed by the United 
States. 


ALLOCATION OF VESSELS 


The United States Shipping Board has allocated to the 
Pacific Mail Steamship Company and the Matson Navigation 
Company four of the 13,000 deadweight ton combination cargo 
and passenger vessels owned by the board. The Pacific Mail 
will get the Creole State and the Wolverine, and the Matson 
company will get the Hawkeye State and the Buckeye State. 
The vessels, according to information at the Shipping Board, 
will be used in the Pacific in the Oriental trade. 


RECONSTRUCTION OF TRACK 
The Philadelphia, Newton & New York Railroad Company, 
in an application filed with the Commission, asks for permis- 
sion to abandon a small part of its track in Philadelphia, Pa., 
and to reconstruct the track so as to make room for the con- 
struction of buildings. 


LOAN TO C. G. W. APPROVED 


The Commission has approved a loan of $240,000 to the 
Chicago Great Western Railroad Company to enable it to meet 
the interest on bonds of the Mason City & Fort Dodge Railroad 
Company, a subsidiary line. 


VA. SOUTHERN BONDS 


The Virginia Southern Railway Company, in petition filed 
with the Commission, asks authority to issue $150,000 of first 
mortgage bonds, of which $76,000 are to be deposited with the 
government for a loan of $38,000 and $74,000 are to be put up 
as collateral for a bank note of $37,000. 


LOAN TO TRANS-MISSISSIPPI TERMINAL CO. 


The Commission has approved a loan of $1,000,000 to the 
Trans-Mississippi Terminal Railroad Company to aid it in meet- 
ing the maturity of its 6 per cent gold notes, due November 1, 
1920, in principal amount of $3,653,000. The applicant itself is 
required to finance $2,653,000 to meet the loan of the govern- 
ment. 


EMBARGO CIRCULAR CANCELED 
“Circular CCS-67, issued under date of August 4, with re 
spect to embargoes against cars in intra-city switching service, 
is hereby canceled,” the car service division of the A. R. A. 
has notified railroads in Supplement No. 1 to that circular. 





LOAN TO FT. SMITH & WESTERN 


The Commission has approved a loan of $156,000 to the 
receiver of the Fort Smith & Western Railroad Company to aid 
the company in the purchase of equipment and in making addi- 
tions and betterments to existing equipment and way and struc: 
tures at a total estimated cost of $425,356. The company itself 
is required to finance about $270,000 to meet the loan of the 
government. 


INCREASE IN CAPITAL STOCK 


The Milledgeville Railway Company of Augusta, Ga., asks 
authority, in an application filed with the Commission, to in- 
crease its common capital stock from $30,000 to $60,000 for the 
purpose of retiring $30,000 of outstanding first mortgage bonds. 


PERMISSION FOR STOCK ISSUE 


The Muskegon Railway and Navigation Company, in a peti- 
par value of common capital stock, and $762,800 of first mort- 
gage 6 per cent thirty-year gold bonds. The applicant states 
the proposed stock and bond issues are for the purpose of com- 
pleting its line of railroad in Muskegon Heights, Mich., and for 
the development of its trans-lake service. 


D. & H. STOCK ISSUE 
: The Delaware & Hudson Company has filed an application 
with the Commission asking authority to issue not exceeding 
$9,634,000 of its capital stock for conversion purposes. 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

December 13—Washington, D. C.—Examiner Butler: 
Ex Parte 73—In re regulations for payment of rates and charges. 


December 13—Argument at Washington, D. C.: 

11831—In the matter of intrastate passenger fares of the Denver 
& Rio Grande R. R. Co. and other carriers between points in the 
state of Utah. 

11762—In the matter of intrastate fares of the Michigan Central 
kh. R. Co. and other carriers in the state of Michigan. 

11830—Ohio rates, fares and charges. 

11703—In the matter of intrastate rates within the state of Illinois. 

11861—In the matter of intrastate rates, fares and charges of the 
A. C. L. R. R. Co. and other carriers in the state of Florida. 

11829—In the matter of intrastate rates, fares and charges of the 
Union Pacific R. R. Co. and other carriers in the state of Nebraska. 
* 11894—Indiana rates, fares and charges. 
' €x Parte 73—Regulations for payments of rates and charges. 
December 13—Jackson, Miss.—Before the Mississippi R. R. Commis- 
sion and Examiner Mackley: 

Finance Docket 9—In the matter of the application of the Jackson 
« Eastern Ry. Co. for a certificate of public convenience and 
necessity to construct a line of railroad in Mississippi. 

December 13—Wiichita, Kan.—Examiner Wagner: 

11836—Wichita Board of Commerce et al. vs. A. T. & S. F. et al. 

11906—Hyre-Price Live Stock Commission Co. et al. vs. M. K. & T. 
of Texas et al. 

December 13—Selma, Ala.—Examiner Kephart: 

11682—Chamber of Commerce of Selma, Ala., et al. vs. Louisville & 
Nashville et al. 

December 13—Fremont, Neb.—Examiner Jewell: 

11675—N ye-Schneider-Fowler Co. vs. C. & N. W. et al. 


December 13—Chicago, Ill.—Examiner Archer: 
11757—C. St. P. M. & O. Ry. Co. et al. vs. Great Lakes Transit Cor- 
poration. 
December 13—Columbus, O.—Examiner J. FE, Smith: 
11843—The Central Refractories Co. vs. T. & O. C. 
December 13—Kansas City, Mo.—Examiner Money: 
l. and S. 1242—Grain and grain products Chicago to Kansas City. 


December 14—Chicago, Ill.—Examiner Archer: 
11566—St. Louis Independent Packing Co. et al. vs. C. & A. et al. 
11687—Morris & Co. vs. Director General. 

December 14—Omaha, Neb.—Examiner Jewell: 

* I, and S. 1239—Salt from Utah to San Francisco. 


December 15—Marshall, Tex.—Examiner Howell: 
Finance Docket 31—In the matter of the application of the Marshall 
& East Texas Ry. Co. for a certificate of public convenience and 
necessity to abandon its line of railroad in Texas. 


December 15—Washington, D. C.—Chairman Clark: 
11756—Bangor & Aroostook R. R. Co. et al. vs. Aberdeen & Rockfish 
et al. 
December 15—Birmingham, Ala.—Examiner Kephart: 
11854—Birmingham Packing Co. vs. N. & N. E. et al. 
December 15—Argument at Washington, D. C.: 
1. and S. 1212 (and first supplemental order)—Joint fares in connec- 
tion with the Southern Pacific Co. 
11338—Great Falls Brick and Tile Co. vs. C. B. & Q. et al. 
10717—Portland Traffic and Transportation Assn. and Oregon Port- 
land Cement Co. vs. Sou. Pac. et al. 


December 15—Canton, O.—Examiner J. E. Smith: 
11391—The Whitacre-Green Fireproofing Co. vs. Pa. et al. 


December 16—Chicago, Ill—Commissioner Woolley: : 
4844—In the matter of bills of lading (uniform domestic bill of 
lading). 
December 16—Chicago, Ill.—Examiner Woodrow: 
1. and S. 1218—Live stock loading and unloading charges (2). 
December 16—Argument at Washington, D. C.: 
11163—Northern Potato Traffic Assn. vs. B. & O. et al. 
11164—Northern Potato Traffic Assn. vs. A. T. & S. F. et al. 
11091—Central Ill. Coal Traffic Bureau vs. A. T. & S. F. et al. 
11149—Fifth and Ninth Districts Coal Bureau vs. A. T. & S. F. 
December 16—Chicago, Ill.—Examiner Archer: 
1. and S. 1238—Combination rule on petroleum to Clinton and Har- 
risonville, Mo. 
December 17—Knoxville, Tenn.—Examiner Mackley: 
1. and S. 1247—Coal from Cumberland R. R. to southeastern points. 


December 17—Washington, D. C.—Examiner Butler: 
11692—The Lehigh Coal & Navigation Co. vs. Director General. 
December 17—Argument at Washington, D. C.: 
11193—Bell Lumber Co. et al. vs. Ahnapee & Western et al. 
11386—State of Idaho ex rel. Public Utilities Commission of the 
state of Idaho vs. Oregon Short Line et al. 
11140—Board of Railroad Commissioners of the state of South 
Dakota vs. A. T. & S. F. et al. 

December 17—Washington, D. C.—Examiner Oberlin: 

* Finance Docket 1067—In the matter of application of Richmond 
Terminal Ry. Co. for authority to issue $3,100,000, face amount, of 
promissory notes. 

December 17—Little Rock, Ark.—Examiner Howell: 

1. and S. 1241—Grain from Mississippi and Missouri River crossings 
to Arkansas. 

December 18—Argument at Washington, D. C.: 

11291—J. B. Taylor vs. Great Northern et al. 

December 18—Chicago, Ill.—Examiner Disque: 

* 11703—In the matter of intrastate rates within the state of Illinois. 
(On the matter of excursion, convention and other fares for spe- 
cial occasions, commutation and other multiple forms of tickets, 
extra fares on limited trains and club car charges.) 

December 20—Omaha, Neb.—Examiner Jewell: 

11866—Omaha Chamber of Commerce, Traffic Bureau, vs. 
N. W. et al. 

December 20—Argument at Washington, D. C.: 

11415—St. Louis & O’Fallon Ry. Co. vs. East St. Louis & Suburban 


et al. 
11253—Pittsburgh Terminal R. R. & Coal Co. vs. Pa. et al. 


et al. 


et al. 
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December 20—Washington, D. C.—Examiner Money: 


11662—Charleston, S. 
General. 


December 20—Louisville, Ky.—Examiner Kephart: 
11885—West Kentucky Coal Bureau vs. Ill. Cent. et al. 
December 20—Topeka, Kan.—Examiner Disque: 
11916—In the matter of intrastate rates, fares and charges in the 
state of Kansas. 


December 21—Argument at Washington, D. C.: 

11265—Sun Company vs. Delaware River & Union et al. 

11146—Automatic Sprinkler Co. of America et al. vs. Alabama & 
Vicksburg et al. 

11229—Louis Werner Stave Co. vs. Director General and Louisiana 
Ry. and Nav. Co. 

11159—Choate Oil Corporation vs. C. R. I & P. et al. 

11159 (Sub. No. 1)—Home Petroleum Co. vs. A. T. & S. F. et al. 


December 21—Washington, D. C.—Examiner Money: 
11826—The Fullerton Powell Hardwood Lumber Co. vs. Virginia- 
Carolina Ry. et al. 
December 22—Argument at Washington, D. C.: 
11514—Davis Mfg. Co., Inc., vs. L. & N. et al. 
section applications 1548 and 1952. 
11358—Louisville Cement Co. vs. Director General. 
11252—Virginia-Carolina Chemical Co. vs. Director General. 


December 22—Washington, D. C.—Examiner Money: 
11844—Ingram-Day Lumber Co. vs. L. & N. et al. 
December 23—Argument at Washington, D. C.: 
11487—Buckeye Veneer Co. vs. Director General. 
11355—Central Pennsylvania Lumber Co. vs. Director General and 
Pennsylvania. 
11432—George A. Fuller Co. et al. vs. A. C. L. et al. 
11394—A. B. Alpirn vs. C. B. & Q. and Director General. 
December 23—Washington, D. C.—Examiner Money: 
11718—The Standard Red Cedar Chest Co. et al. vs. Alabama Great 
Southern et al. Such fourth section departures as may exist in 
the adjustment of rates will be considered by the Commission in 
the disposal of this complaint. 
December 27—Argument at Washington, D. C.: 
11283—Miami Copper Co. vs. Arizona Eastern et al. 
11479—Consolidated Gas, Electric Light and Power Co. of Baltimore 
vs. Canadian Pacific et al. 
11403—Nestle’s Food Co., Inc., vs. Mobile & Ohio et al. 


December 28—Argument at Washington, D. C.: 

* 11275—Carnegie Steel Co. vs. Pittsburgh & Ohio Valley et al. 

January 5—Washington, D. C.—Examiner Butler: 

1. and S, 1240—Water competitive rates on lumber. 

January 5—Argument at Washington, D. C.: 

* 10745—National Wholesale Grocers’ Assn. of the U. S. vs. Alabama 
& Vicksburg et al. 

* 10745 (Sub. No. 1)—Southern Wholesale Grocers’ 
Sou. et al. 


January 6—Argument at Washington, D. C.: 

* 10704—Tidewater Oil Co. vs. C. of N. J. et al. 

* 10816—Three Lakes Lumber Co. et al. vs. Washington Western et al. 

* 8167—Three Lakes Lumber Co. et al. vs. Washington Western et al. 

* I, and S, 193—Joint rates with the Washington Western Ry. Co. 

January 7—Argument at Washington, D. C.: 

* 10514—South Bend Chamber of Commerce et al. vs. B. & O. et al. 

* 10858—State of Idaho ex rel.. Public Utilities Commission of the 
state of Idaho, vs. Oregon Short Line et al. 


January 12—Argument at Washington, D. C.: 

* i." ee & Wheeling Connecting Ry. Co. vs. P. C. C. & St. 
- CL Si. 

* 9922—Iake Charles Rice Milling Co. vs. Abilene & Northern et al. 


C., Mining and Manufacturing Co. vs. Director 


Portions of fourth 


Assn. et al. vs. 


CENT. OF GA. BOND ISSUE 


The Central of Georgia Railway Company has applied to the 
Commission for approval of an issue of $998,000 of 6 per cent 
refunding and general mortgage bonds to be placed in its treas- 
ury to have available on short notice for sale or pledge as 
necessity may demand. 


NEW CONSTRUCTION PLANNED 


. The Uvalde & Northern Railway Company, in a petition 
filed with the Commission, asks for a certificate of public con- 
venience and necessity authorizing it to construct and operate 
37 miles of railroad between Uvalde, Tex., to Camp Wood, Tex. 
The territory to be served is not reached by any other railway, 
it is stated, and will traverse a section that is being developed 
agriculturally. 


PETITION FOR ABANDONMENT 


Permission to abandon the Barnwell branch of the California, 
tion filed with the Commission, asks permission to issue $416,500 
Arizona & Santa Fe in San Bernardino County, California, is 
asked by that company and the A. T. & S. F., which leases the 
line,.in a petition filed with the Commission. Lack of traffic is 
given as the reason for abandonment, which has been approved 
by the Raiiroad Commission of California. 


AUTHORITY FOR STOCK INCREASE 
Authority to increase its capital stock from $1,500,000 to 
$2,500,000 is asked by the Detroit & Toledo Shore Line Railroad 
Company in a petition filed with the Commission. The applicant 
proposes to use the additional stock for reimbursement of ex: 
penditures made from income. 
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LUCKENBACH LINES 


Express Freight Service 


U. S. Mail Steamers Twin Screw American Steamers 


| New York Hamburg 
New York Rotterdam Amsterdam 











Philadelphia Rotterdam Amsterdam 


New York ~~. 
Philadelphia | San P edro- San Francisco 





GENERAL OFFICES: 44 Whitehall Street, New York 


CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY Cc. H. DRINKWATER 
General Western Freight Agent Northwestern Freight Agent 
Philadelphia Los Angeles St. Louis San Francisco 
328 Chestnut Street Central Building Pierce Building Merchants Exchange 





A Crated Machine 
Which Created Savings 


ERE is a machine ready for shipment from Newark, 
N. J., toSeattle, Wash. A machine crated right and Lev RR. 
more, shipped right—right because decided saving in time, 
in trouble and in money all are created through this crated 
machine being shipped by the 


TRANS-CONTINENTAL FREIGHT CO. 


Consolidated Machinery Forwarding Service 


TRAXS CONTSRERTALBE 


Note this crated machine and in doing so, remember that our service 
was created to speed shipments and save money, and satisfy machinery 
shippers, and what’s more—is doing 1t. 


A car-load every day, Cincinnati to New York, Cincinnati to Boston 
and Cincinnati to Philadelphia, and other consolidations. Chicago for 
New York and Philadelphia, and Chicago, Philadelphia and Cincinnati 
for Seattle, Portland, Los Angeles, San Francisco and points adjacent. 


We can but give here the partial reasons why machinery shippers are so partial 
to our service, but—well most of us are partial to the service which saves dollars. 
Think this over and think of us on your next shipment. 


TRANS-CONTINENTAL FREIGHT CO. 


Export and Domestic Freight Forwarders 
Household Goods, Automobiles, Machinery, Pianos and General Merchandise for Export 
General Offices: Chicago, 203 Dearborn Street 
Eastern Offices: New York, Woolworth Building 


Boston, Old South Building Cleveland, Hippodrome Building 
Buffalo, Ellicott Square Los Angeles, Van Nuys Building 
Philadelphia, Drexel Building San Francisco, Monadnock Building 
Cincinnati, Union Trust Building Seattle, Alaska Building 


Write the Nearest Office. 
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